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Sewerage and Water Board of New Orleans 

Request for Proposals 

“Consulting Services for Utility Strategic Planning” 

 
 

Request for Proposals:  The Sewerage & Water Board of New Orleans ( “SWBNO”) is requesting 

proposals from qualified firms that are interested in assisting with an innovative approach to create 5-

year Utility Strategic Plan encompassing operations of the entire organization. This strategic plan will 

be rooted in engagement with SWBNO’s employees and customers and will focus on rebuilding the 

utility’s operations and public trust to assist SWBNO in becoming a model public utility.  

 

This effort will be related to, but not encompassing of the “Master Plan” effort that SWBNO is also 

undertaking and may procure consulting services for under separate solicitations. Selection of a 

Proposer under this RFP does not commit the SWBNO to procuring any services pursuant to this RFP. 

 

Instructions: Firms or individuals who are interested in providing services requested under this RFP must 

submit an electronic proposal containing: 

 

a. Copy of the proposal response 

 

b. Separate attachment of the related price proposal 

 

c. An electronically signed or scanned signature copy of Attachment B, Cover Sheet. 

 

d. Economically Disadvantaged Business Participation Summary Sheet 

 

The proposal must be received by electronic copy to the RFP-Proposals@swbno.org on or before March 

5, 2021 by 11:00 am CST. E-mail submissions are the only acceptable method of delivery. Fax, mail, 

and courier delivery shall not be acceptable. Proposers e-mailing their proposals should allow sufficient 

time to ensure receipt of their proposal by the time specified.  

 

The proposal package must be emailed to: RFP-Proposals@swbno.org with the Subject Line: “RFP 

Consulting Services for Utility Strategic Planning Proposal Submission – [Proposer Name]”. If the file size 

of the email submission exceeds server requirements, the email submission may be broken into smaller 

emails with “Part 1 of  #” included at the end of each original Subject Line (e.g. RFP# marked “RFP – 

Consulting Services for Utility Strategic Planning Proposal Submission – [Proposer Name] – Part 1 of 3).  

 

SWBNO assumes no liability for assuring accurate/complete e-mail transmission and receipt. The 

responsibility solely lies with each Proposer to ensure their proposal is received at the specified email 

address prior to the deadline for submission. Proposals received after the deadline, corrupted files, and 

incomplete submissions (e.g. Part 1 and Part 2 of 3 are received, but Part 3 is not) will not be considered. 

 

Respondents must complete all required attachments and submit along with electronic proposal 

submission. 
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Proposals should clearly demonstrate the Respondent’s qualifications to perform the needed services and 

attend all factors applicable in a professional relationship. Copies of the solicitation and related 

information are available from the SWBNO’s purchasing website http://www.swbno.org. Click on Bids 

and Business, then Advertisements and Specifications. 

 

All proposals must be received by SWBNO on or before the Delivery Deadline.  Proposals delivered after 

the said deadline will not be accepted.   

 

A mandatory pre-submittal conference for this RFP will be held on February 5, 2021 at 1:30 PM CST via 

teleconference. At this meeting, staff will discuss the scope of work, submittal requirements and respond to 

questions from the attendees. 

 

Use the link below to join 

Microsoft Teams meeting  

Join on your computer or mobile app Click here to join the meeting  

Or call in (audio only) +1 504-224-8698  Phone Conference ID: 602 750 129#  

Find a local number | Reset PIN  

Learn More | Meeting options  

 

 

Anticipated Proposal Timetable 

 

RFP Release      January 20, 2021 

Mandatory Pre-Proposal Conference   February 5, 2021 1:30 PM CST (video conference) 

Deadline for Submitting Questions   February 12, 2021 11:00 AM CST (via email) 

Deadline for Responding to Questions  February 19, 2021 5:00 PM CST 

Proposal Submission (Delivery Deadline)  March 5, 2021 11:00 AM CST 

Evaluation Committee Selection   To be determined 

Notification      To be determined 

 

If SWBNO selects a responsive proposal, it may negotiate a final agreement with the provider and fix the 

relationship by Professional Services contract.  The contract will contain the standard SWBNO provisions 

shown in Attachment “D” and the “Disadvantaged Business Enterprise” (“DBE”) provisions shown in 

Attachment “C.”   

 

A DBE goal of 5 percent has been established for this RFP. The respondent shall agree to use its best 

efforts to assure that all subcontractors comply with the factors set forth in the DBE Program, to meet the 

goal for DBE participation in the performance of this solicitation. 

By responding to this RFP, respondent agrees to the SWBNO’s required provisions as provided in 

Attachment “D” and therefore waives any future right to contest the required provisions. 

 

1. Services Needed:  See Attachment “A”. 

 

https://teams.microsoft.com/l/meetup-join/19%3ameeting_ZjUyY2VmNDUtNDE5Mi00ZDkxLTgwZDgtNmY2NDNhMWYwYTU4%40thread.v2/0?context=%7b%22Tid%22%3a%22db706155-4aa7-4a5e-b348-b35c3136f6a7%22%2c%22Oid%22%3a%228bdeed4e-7c9b-4b3d-8c91-49fa652eb5f6%22%7d
tel:+15042248698,,602750129# 
https://dialin.teams.microsoft.com/02dd816a-3368-4bd9-8e04-e34a182c5c9d?id=602750129
https://mysettings.lync.com/pstnconferencing
https://aka.ms/JoinTeamsMeeting
https://teams.microsoft.com/meetingOptions/?organizerId=8bdeed4e-7c9b-4b3d-8c91-49fa652eb5f6&tenantId=db706155-4aa7-4a5e-b348-b35c3136f6a7&threadId=19_meeting_ZjUyY2VmNDUtNDE5Mi00ZDkxLTgwZDgtNmY2NDNhMWYwYTU4@thread.v2&messageId=0&language=en-US
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2. Selection Committee: The Executive Director shall appoint a five (5) person selection committee for this 

solicitation made up of SWBNO staff and external stakeholders with expertise in the applicable field to 

consist of: 

 

• General Superintendent or designee 

• Deputy Director or designee  

• Department Head requesting the service or designee 

• Employee who will manage and monitor the contract 

• Expert (employee or non-employee) in the field as determined by the Executive Director 

 

The Selection Committee shall first evaluate the proposals on the basis of criteria other than price. The 

members on the Selection Committee shall complete the numerical grading and provide a written explanation 

stating the reasons for the rating for each criterion. 

 

Selection:  The Selection Committee will first evaluate and rank responsive RFP Responses on the qualitative 

criteria listed below and provide an assessment of that score utilizing a consensus scoring method. A 

Respondent may receive the maximum score, a portion of this score, or no score at all, depending upon the 

merit of its response, as judged by the Selection Committee. Scores for the Qualifications and Experience, 

Technical Criteria, and DBE Participation will be summed in order to rank the proposals out of the possible 

100 points. Price proposals will then be opened and scored based on their ranking by price subject to the 

below formula.  Points assigned for price will then be added to the total scores for each proposal and re-

ranked, if necessary. 

 

Qualifications and Experience 

 

(0 - 20 Points)  Company experience, background and qualifications comply with minimum 

qualifications for the firm in providing services similar to those required as 

detailed in Attachment A; 

 

(0 – 10 Points) Performance history including but without limitation, competency, 

responsiveness, cost control, work quality and the ability to meet schedules and 

deadlines; 

 

Technical Criteria 

 

(0 - 20 Points)  Personnel Qualifications and Experience – complies with minimum 

qualifications and experience of the individuals in providing services similar to 

those required as detailed in Attachment A; 

 

(0 - 20 Points)  Approach/Methodology – Overall organization, completeness, and quality of 

proposal, including cohesiveness, clarity of response and demonstrated 

understanding of the scope of services described; 

 

(0 – 20 Points) Innovative Approaches - demonstrates a full understanding of the needed 

services and clearly outlines an ability to deliver high quality, innovative, and 

cost-saving solutions that achieve the multiple stated project purposes and 

outcomes.   
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DBE Participation  

 

To ensure the full participation of DBE’s in all phases of SWBNO’s procurement activities, all 

Proposers at time of proposal submission shall complete and submit an Economically Disadvantaged 

Business Participation Summary Sheet. If a DBE Participation Summary Sheet is not submitted, it shall 

be determined that the proposer was non-responsive to the DBE provisions and the proposal will not be 

evaluated by the selection committee.  

 

(5 points)  Proposal complies with contract DBE participation goal of 5% or will conduct good 

faith efforts to do so.  

 

(5 points)  Proposal submitted a quality proposal for DBE Participation that includes innovative 

strategies and approaches to achieve and maintain compliance over the contract term, 

including firm’s past performance on meeting DBE goals, technical assistance and 

supportive services designed to increase participation and build capacity in the DBE 

community.  

 

Price Proposal 

 

The Selection Committee will then evaluate and rank responsive Proposals on Price. 

 

(0 – 10 Points)            Cost  

 

The Proposer with the lowest total cost shall receive 10 points. Other Proposers shall receive cost 

points based upon the following formula. 

 

CCS = (LPC/TCP x 10) 

 

Where:                 CCS = Computed Cost Score (points) for Proposer being evaluated 

                             LPC = Lowest Proposed Cost of all Proposers 

                             TCP = Total Cost of Proposer being evaluated 

 

During the review of any proposal, the Selection Committee may: 

  

• Conduct reference checks with any or all the references cited in a Proposal to verify any and all 

information, and rely on or consider any relevant information from such cited references in the 

evaluation of Proposals;  

• Seek clarification of a Proposal from any or all Respondents and consider such supplementary 

information in the evaluation of Proposals;   

• Request interviews/presentations with any, some or all Respondents or Team Members to clarify any 

questions or considerations based on the information included in Proposals during the evaluation 

process and consider any supplementary information from interviews/presentations in the evaluation. 

 

3. Ownership: All proposals and/or documentation submitted therewith are SWBNO property for all 

purposes.  Respondents will clearly mark documents or information claimed exempt from public records 

disclosure and specifically justify the exemption.  SWBNO will not credit any blanket exemption claims 

lacking specific justification.  SWBNO does not guarantee the confidentiality of submissions. 
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4. Effect:  This RFP and any related discussions or evaluations by anyone create no rights or obligations 

whatsoever.  SWBNO may cancel or modify this solicitation at any time at will, with or without notice.  The 

contract executed by SWBNO and the selected Respondent, if any, is the exclusive statement of rights and 

obligations extending from this solicitation.  

 

5. Errors or Omissions: The SWBNO will not be liable for any error in any proposal.  Respondent will not 

be allowed to alter proposal documents after the deadline for proposal submission, except under the following 

condition:  The SWBNO reserves the right to make corrections or clarifications due to patent errors identified 

in proposals by the SWBNO or the Respondent.  The SWBNO, at its option, has the right to require 

clarification or additional information from the Respondent. 

 

6. Withdrawal: A Respondent may withdraw a proposal that has been submitted at any time up to the 

proposal closing date and time.  To accomplish this, a written request signed by the authorized representative 

of the Respondent must be submitted to Purchasing. 

 

7. Cost of Preparation: The SWBNO is not liable for any costs incurred by prospective Respondents or 

Contractors prior to issuance of or entering into a Contract.  Costs associated with developing the proposal, 

preparing for oral presentations, and any other expenses incurred by the Respondent in responding to the RFP 

are entirely the responsibility of the Respondent, and shall not be reimbursed in any manner by the SWBNO. 

 

8. Use of Subcontractors: Each Contractor shall serve as the single prime contractor for all work performed 

pursuant to its contract.  That prime contractor shall be responsible for all deliverables referenced in this RFP.  

This general requirement notwithstanding, Respondents may enter into subcontractor arrangements.  

Respondents may submit a proposal in response to this RFP, which identifies subcontract(s) with others, 

provided that the prime contractor acknowledges total responsibility for the entire contract. 

 

Further, each prime contractor shall ensure that all subcontractors comply with the Right to Audit 

requirements of this RFP. 

 

All subcontractors intended to perform the work described in Scope of Services must be identified. All work 

not identified as being performed by a subcontractor shall be attributed to the work of the prime contractor. 

The identity of each proposed subcontractor must also be included on the Proposal Cover Sheet (RFP 

Attachment B). Any subcontractor arrangements other than those listed in the proposal shall require prior 

approval by the SWBNO.  Identify which subcontractors are classified as the SWBNO certified DBE vendors. 

 

9. Subcontractor Insurance: The Contractor shall include all subcontractors as insureds under its policies 

or shall insure that all subcontractors satisfy the same insurance requirements stated herein for the contractor. 

Contractor and any subcontractor shall carry and maintain at least the minimum insurance as specified below 

until completion and acceptance of the work.  Contractor shall not commence work under this contract until 

certificates of insurance have been approved by the SWBNO Purchasing Department. 

 

Insurance companies listed on certificates must have industry rating of A-, Class VI or higher, according to 

Best's Key Rating Guide. Contractor is responsible for assuring that its subcontractors meet these insurance 

requirements. 

 

10. Indemnification: To the fullest extent permitted by law, the Consultant/Firm shall indemnify, hold 

forever harmless, and defend the Board, its officers, agents, employees, representatives and insurers from any 

and all claims, demands, suits, money judgments, costs and expenses arising out of any accident, injury or 
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damage to, loss of property or life or personal injury during the performance of this contract, growing out of, 

resulting from, or by reason of any act or omission by the Consultant/Firm, its agents or employees. 

 

The Consultant/Firm shall further indemnify and hold the Board harmless from any and all claims and liens 

for labor, services or materials furnished to the Consultant the Board of Directors, the Board and/or 

management /Firm in connection with the performance of this contract. 

 

Limitations by statute as to workers' compensation or any other benefits payable by or on behalf of the 

Consultant/Firm to any injured party shall not limit the Consultant/Firm's indemnification of the Board under 

this agreement. 

 

11. Audit of Records: The SWBNO or others so designated by the SWBNO, or other lawful entity shall have 

the option to audit all accounts directly pertaining to the resulting contract for a period of five (5) years after 

project acceptance or as required by applicable Local, State and Federal law. Records shall be made available 

during normal working hours for this purpose. 

Right to Audit: The Contractor will submit to any SWBNO audit, inspection, and review and, at the 

SWBNO’s request, will make available all documents relating or pertaining to this Contract maintained by 

or under the control of the Contractor, its employees, agents, assigns, successors and subcontractors, during 

normal business hours at the Contractor’s office or place of business in Louisiana. If no such location is 

available, the Contractor will make the documents available at a time and location that is convenient for the 

SWBNO. 

 

Administrative and financial records shall be made and kept by the contractor in accordance with generally 

accepted accounting principles and practices. Records shall include, but are not limited to, accounting records, 

daily reports, change order requests, correspondences and subcontract files (hard copies as well as computer 

readable data, if it can be made available). Records must be retained and made available upon request for a 

minimum of five (5) years following completion or formal acceptance of the contracted project. 

 

The Contractor will abide by all provisions of City Code § 2-1120, including but not limited to City Code § 

2-1120(12), which requires the Contractor to provide the Office of Inspector General with documents and 

information as requested. Failure to comply with such requests shall constitute a material breach of the 

Contract. The Contractor agrees that it is subject to the jurisdiction of the Orleans Parish Civil District Court 

for purposes of challenging a subpoena. 

 

12. Point of Contact: All correspondence and other communications regarding this procurement should be 

directed to the attention of Erin Weaver, Purchasing Analyst, 625 St. Joseph St., Room 133, New Orleans, 

Louisiana 70165, 504-585-2125, eweaver@swbno.org. 

Substantive questions must be submitted by Respondents in writing via email only to eweaver@swbno.org 

no later than 11:00 AM Central Time on February 12, 2021. 

Any request received after that time may not be reviewed for inclusion in this RFP. The request shall 

contain the requester’s name, address, and telephone number. 

The Purchasing Department will issue a response to any inquiry if it deems it necessary, by written addendum 

to the RFP, posted on SWBNO’s website, and issued prior to the RFP’s Delivery Deadline. The Respondents 

shall not rely on any representation, statement or explanation other than those made in this RFP or in any 

addenda issued. Where there appears to be a conflict between this RFP and any addendum issued, the last 

addendum issued will prevail.   

mailto:eweaver@swbno.org
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From the time of advertising, and until the final award, there is a prohibition on communication by 

Respondents (or anyone on their behalf) with SWBNO’s staff, Selection Committee members and elected 

officials. This does not apply to oral presentations before evaluation committees, contract negotiations, or 

communications at any time with any SWBNO employee or elected official regarding matters not concerning 

this RFP. 

 

Breaking the established prohibition on communication may result in a disqualification of the proposal. 

 

13. Required Attachments:  

 

Respondents are required to complete the following Attachments and submit along with their 

electronic Proposal submission: 

 

• Attachment “B” Proposal Cover Sheet 

• Attachment “C” ECONOMICALLY DISADVANTAGED BUSINESS PARTICIPATION  

SUMMARY SHEET 

 

Information Only: 

• Attachment “D” Sample Contract Agreement 

 

FAILURE TO COMPLETE THE REQUIRED ATTACHMENTS MAY RESULT IN THE 

DISQUALIFICATION OF A PROPOSAL. 
 

 

14. Proposal and Submission Requirements: To achieve a uniform review process and obtain the 

maximum degree of comparability, it is required that the proposals be organized in the manner specified 

below. Proposal shall include all of the following: 

 

1) Cover Letter 

 

Containing a summary of Respondent’s ability to perform the services described in the RFP, the 

company’s name, address and primary contact for the proposal (the primary contact information 

shall include submitter name, telephone, and email address), and confirming that Respondent is 

willing to perform those services and enter into a contract with the SWBNO.  By signing the letter 

and/or the proposal, the Respondent certifies compliance with the signature authority required in 

accordance with Louisiana law. The person signing the proposal must be: 

 

1. A current corporate officer, partnership member, or other individual specifically authorized 

to submit a proposal as reflected in the appropriate records on file with the secretary of 

state, or; 

 

2. An individual authorized to bind the company as reflected by a corporate resolution, 

certificate or affidavit, or; 

 

2. Other documents indicating authority which are acceptable to the public entity. 

 

2) Table of Contents 

 

Clearly identify the materials by section, page number, and tabs. 
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3) Proposal Contents 

 

As detailed in Section 13 of Attachment A. 

 

15. Insurance: Contractor shall maintain at its own expense and in good standing, such insurance as will 

protect the Sewerage and Water Board of New Orleans (“Board”), the City of New Orleans, their officers, 

officials, employees, boards, commissions, and volunteers, and the Contractor himself, from and against 

any and all claims or damages to public or private property or personal injury, including death, to 

employees or the public, which may arise from any operations under this contract or any of its subcontracts. 

The coverage shall contain no special limitations on the scope of protection afforded to the Board or the 

City.  Both the Board and the City shall appear as "Additional Insured" on all Commercial General Liability 

and Business Automobile Insurance.  Any failure to comply with reporting provisions of the policy shall 

not affect coverage provided to the Board and the City, their officers, officials, employees, boards and 

commissions, and volunteers.  The Contractor's insurance shall apply separately to each insured against 

whom claim is made or suit is brought, except with respect to the limits of the insurer's liability. 

 

If this transaction requires the Contractor or subcontractor’s employees to enter the Board’s facilities or job 

sites, a senior employee of the Contractor and/or any subcontractor will review the Board’s Safety 

Orientation Notice (Notice), and will explain this Notice to every employee who will enter Board facilities.  

This Notice is included as a part of the specifications for this contract. 

 

Contractor and its insurers shall agree to waive all rights of subrogation, except on their Professional 

Liability Policy, against the Board, the City, and their officers, officials, employees, boards and 

commissions, and volunteers for losses arising from work performed by the Contractor for the Board and 

the City.  Each insurance policy required by this contract shall be endorsed to state that coverage shall not 

be suspended, voided or canceled by either party, or reduced in coverage or in limits except after thirty (30) 

days prior written notice by certified mail, return receipt requested, that has been given to the Risk Manager 

of the Board.  In general, insurance is to be placed with insurers with a Best's rating of at least A- V, 

although this requirement may be reviewed and modified by the Risk Manager of the Board in the best 

interest of the Board.  The Risk Manager may also consider performing such review upon written request 

from Contractor.  Contractor shall furnish the Board with certificates of insurance affecting coverage 

required by this contract.  The certificates for each insurance policy are to be signed by a person authorized 

by that insurer to bind coverage on its behalf. 

 

The certificates of insurance are to be received and approved by the Risk Manager of the Board before work 

commences.  In the event of a claim, Contractor shall make applicable insurance policies available for 

review by the Board. Contractor shall retain its rights to restrict disclosure of Contractor’s proprietary 

information. 

 

The following are the types of insurance policies and the minimum limits of insurance coverage which shall 

be maintained by Contractor during the entire term of the Contract: 

 

a. WORKERS’ COMPENSATION AND EMPLOYERS’ LIABILITY INSURANCE, as will 

protect him from claims under Workers’ Compensation Laws.  The Workers’ Compensation 

section of the policy shall afford statutory limits and be in accordance with all Louisiana 

Workers’ Compensation Statutes.   The Employers’ Liability limit shall not be less than 

$1,000,000 each accident for bodily injury by accident and $1,000,000 each employee/policy 
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limit for bodily injury by disease.  Whenever any vessel or floating equipment is involved, 

the insurance shall afford coverage under the Federal Longshoremen’s and Harbor Workers’ 

Act, and shall also include protection for injuries and/or death to Masters and Members of 

the crews of vessels with statutory limits in accordance with the Jones Act. 

 

b. COMMERCIAL GENERAL LIABILITY INSURANCE, with a limit of not less than 

$1,000,000 each occurrence and $2,000,000  general  aggregate,  including  Explosion,  

Collapse,  and Underground Property Damage Hazards.  The Products-Completed 

Operations aggregate limit shall not be less than $1,000,000 each occurrence. The general 

aggregate limit shall apply separately to this project. 

 

c. BUSINESS AUTOMOBILE INSURANCE, which shall cover liability arising from any auto 

(including owned, hired, and non-owned vehicle).   The limit of liability shall not be less 

than $1,000,000 combined with each accident for all injuries, property damage, and/or death 

resulting from one occurrence. 

 

d. ERRORS  AND  OMISSIONS/PROFESSIONAL  LIABILITY  INSURANCE,  whichever  

is  applicable  to  the particular profession or service to be provided, with limit of not less 

than $1,000,000 each Claim, with a $2,000,000 annual aggregate, without any restrictive 

“negligent act, negligent error, or negligent omission” clause, and sufficient to protect the 

Contractor, the Board, and the City, for a five (5) year  period from completion of this 

contract, against any and all claims which may arise from the Contractor’s negligent 

performance of  work described herein. 

 

In addition, Contractor shall be required to furnish to the Risk Manager of the Board all copies of 

investigative reports with regard to any and all claims filed with the Contractor and his insurance carriers 

relative to the contract, with the exception of claims filed against his Workers' Compensation Insurance.  

Such reports shall include date, location, and description of loss as well as amounts of settlements or 

judgments in order that annual aggregate limits may be monitored by the Board for Contractor's compliance 

with these specifications. 

 

The furnishing of insurance as provided above shall not relieve Contractor of its responsibility for losses not 

covered by insurance. Prior to the signing of the contract, evidence of all such applicable insurance 

satisfactory to the Board shall be filed with the Risk Manager of the Board.  All policies shall be in 

insurance companies authorized to do business in Louisiana and shall remain in full force and effect until 

the final completion of the work and acceptance thereof by the authority of the Board.  Contractor and/or 

his insurer shall notify the Risk Manager of the Board at least thirty (30) days in advance of any insurance 

coverage to be canceled or of any insurance coverage that will expire.  Contractor shall simultaneously 

furnish the Board evidence of new coverage to be effective the same day and hour of the expired or 

canceled coverage. In the event Contractor fails to submit this evidence of new coverage five (5) days prior 

to cancellation date or expiration date of any policy or policies, the Board will obtain the required coverage 

to become effective on date of cancellation or expiration of said policies.  The cost of such new coverage 

shall be at the expense of Contractor and any expenditure incurred by the Board of this coverage will be 

deducted from any balance due to Contractor. 

 

16. Disadvantaged Business Enterprise (DBE) Requirements: In accordance with the adoption of 

Resolution R231-97, the Sewerage and Water Board of New Orleans has established a race and gender-

neutral Disadvantaged Business Enterprise (DBE) Plan.  The prime contractor shall be required to make a 
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demonstrated good faith effort to award five percent (5%) of the amount of the contract to certified 

disadvantaged business enterprises as service providers or suppliers performing commercial useful 

functions which are consistent with the services or supplies required on this contract. 

 

Each proposer shall include a DBE proposal using SWBNO’s Economically Disadvantaged Business 

Participation Summary Sheet (RFP Attachment D), provided for this purpose, along with correspondence 

from DBE(s) on their own letterhead reaffirming negotiated terms at the time of the proposal. By submittal 

of this form, proposer acknowledges that DBE(s) have been contacted and a firm price has been obtained. 

NO other format is acceptable. 

Also see Article IX of Attachment D. 

END OF DOCUMENT 
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Sewerage and Water Board of New Orleans 

Request for Proposals 

“Consulting Services for Utility Strategic Planning” 

 
Attachment “A” 

 

NEEDED SERVICES 

 

1. Background and Context 

SWBNO is a public agency authorized by the Louisiana Legislature in 1899 to furnish, construct, operate, 

and maintain a public water, sewerage, and drainage system for the City of New Orleans (La. R.S. 33:4071, 

et seq.). The organization is governed by an eleven- member Board of Directors, led by the Mayor of New 

Orleans, and run by an Executive Director appointed by the Board. Currently, SWBNO employs more than 

1,300 employees in three distinct divisions: sewerage, water, and drainage. The three divisions are financed 

separately, but work closely together to safely treat wastewater, provide clean drinking water, and drain 

stormwater for the citizens of New Orleans. 

 

SWBNO has faced significant challenges in recent history. It is well documented that even before Hurricane 

Katrina, the Sewerage & Water Board was in dire need of funds to repair and re-build its aging sewer, water, 

drainage, and power systems. Water and Sewer rates had not been increased in more than 20 years and an 

additional millage for drainage was lost, while the cost of construction, materials and labor had doubled. 

Katrina only made matters worse, despite the Board’s expertise and ability to obtain FEMA funds and other 

Federal assistance; SWBNO’s costs grew with every new project brought on by the storm’s damages. Post 

Katrina conditions which included financial issues for survival plagued both the customer base and the 

agency. Finally, multiple flood events in the summer of 2017 resulted in a turnover of most executive staff 

and put the long-term viability of the whole utility in question and seriously damaged public trust. 

 

Under the leadership of Mayor LaToya Cantrell, who took office in May of 2018, the Sewerage and Water 

Board has begun to rebuild from these multiple crises. Executive Director, Ghassan Korban, joined the 

agency in September of 2018 and has worked quickly to install a new, highly qualified leadership team to 

begin to transform the utility into a more efficient, and accountable operation. 

 

As a part of this transformation, the SWBNO is undertaking an ambitious effort to plan for all of its lines 

of business in a long-range, integrated fashion in order to direct investments in the systems in a way that 

solidifies the City’s future, improves quality of life, and provides the greatest community value through 

multiple benefits. This integrated planning process will consist of three main phases outlined below.  

 

This procurement is only for the Utility Strategic Plan component as illustrated in Phase 2. 
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Phase 1: Pre-Planning 

This phase included an RFI (released January 2020) as a way to generate interest in the planning 

process, and assisted SWBNO in scoping the process further, in addition to developing RFPs for 

future work under the planning process. This phase also included the gathering of all studies, plans, 

and reports that have been conducted on system components over the last 30 years to inform the 

future planning process. More information on the RFI and responses can be found at:  

 

https://www.swbno.org/Projects/MasterPlanResources 

 

Phase 2: Vision and Strategy 

This phase consists of two primary processes, first, will be the development of a Utility Strategic 

Plan (this solicitation) that considers SWBNO’s vision and mission to develop strategic actions that 

improve the utility’s performance.  

 

In a future solicitation, SWBNO will select a “Master Planner” to oversee the visioning and outreach 

portions of the Phase 2, as well as the procurement and management of the System Planning scopes 

in Phase 3.  

 

Phase 3: System Planning 

SWBNO has not undertaken any meaningful attempts at integrated system planning in at least a 

generation. While some plans and reports have been developed looking at the various components 

of the system, this piecemeal approach has not led the utility to positive results. A Power Master 

Plan has already been finalized and will be incorporated into the overall Master Plan. 

 

A document library has been compiled at https://www.swbno.org/Projects/MasterPlanResources which 

includes the Master Planning RFI responses, past plans and reports that respondents may find helpful in 

better understanding of SWBNO, our infrastructure, and challenges. 

 

The below diagram illustrates the relationship this Strategic Plan will play in the ecosystem of the “Master 

Planning” process SWBNO is undertaking. While the Strategic Plan is key to improving the performance 

of the utility, and will be important to guide the development of the Master Plan, this effort is being treated 

as a separate process that will inform the later phases of the planning process. The successful respondent 

will be expected to work independently on the plan, and as the Master Planner is procured and begins 

work, will communicate the plan’s deliverables up, to ensure implementation is ultimately tied into the 

overall planning process. 

 

https://www.swbno.org/Projects/MasterPlanResources
https://www.swbno.org/Projects/MasterPlanResources
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2. Purpose and Outcome 

As the Sewerage and Water Board of New Orleans emerges from several years of rebuilding from multiple 

crises, the Board and Leadership Team have decided a new strategic plan is needed to guide the operations 

and administration of the utility to better serve our customers. The last SWBNO strategic plan was created 

in 2011, and the utility is looking for a consultant to work with SWBNO to create a five-year Strategic Plan 

through a comprehensive, data-driven, and participatory process utilizing the Effective Utility Management 

(EUM) framework. The project includes: 

• Project management 

• Conducting all necessary data gathering from employees, stakeholders, elected officials, Board of 

Directors, and citizens 

• Benchmarking SWBNO with other similar sized and governed public utilities  

• Facilitating group meetings with Board, staff and partners to create consensus regarding strategic 

goals, actions, and metrics  

• Conduct surveys and other engagement activities to ascertain ideas, trends, and collect data to be 

used in formulating new actions and metrics 

• Conduct departmental SWOT analyses 
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• Development of a final strategic plan document and implementation tools 

 

3. Qualifications 

The proposal must describe the consultant’s qualifications to conduct the RFP scope of work, including 

firm and project manager expertise, knowledge, and experience. Experience should include examples of 

conducting similar or related work (i.e., working with other public utilities to create strategic actions and 

plans), utilization of the Effective Utility Management Framework, work in facilitation and conflict 

resolution, as well as general understanding and experience with how public water/wastewater/drainage 

utilities function. 

 
To accomplish the scope requested, the consultant will need to possess the following 

qualifications: 

 
• Firm experience successfully developing at least three (3) strategic plans for similarly sized public 

utilities 

• Project manager experience successfully leading a team to develop at least one (1) strategic plan for 

a similarly sized public utility 

• Experience utilizing the Effective Utility Management (EUM) Framework in the development of a 

strategic plan 

• Strong facilitation, consensus building, and conflict management skills 

• Extensive knowledge of public water utility operations, as well as current and emerging issues 

• Experience at creating a neutral environment for, and soliciting input from, individuals from 

various sectors 

• Experience at gathering and utilizing data to inform strategic planning processes 

• Experience in marketing, communications, and branding 

• Knowledgeable of change management techniques 

• Ability to constructively challenge key stakeholders 

• Experience inspiring others to think innovatively 

• Experience developing interactive digital/web tools to communicate planning priorities and track 

progress 

• Project management experience 

 
If a consultant group or partnership of consultants is proposed to conduct the RFP scope of work, the 

proposal must indicate which activities each consultant will conduct as well as information about their level 

of expertise, knowledge and experience to conduct those specific activities. 

 

4. Scope of Services 

While SWBNO seeks the respondent’s recommendations regarding the best process to develop an 

actionable strategic plan, the utility envisions the scope of work being completed in stages. The consultant 

will serve as the facilitator for this process, with leadership from the SWBNO Executive Team, Board of 

Directors, and planning staff.  

 

Stage 1. Discovery - Vision and key goals with Leadership, Board of Directors, Employees, and 

Community. 

This stage includes consensus building among the Leadership and Board of Directors on the existing 

Vision, Mission, and Guiding Principles. The stage should also include targeted outreach to employees for 
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insight on their needs, vision for improvement, and ideas. Finally, some limited engagement through polling 

and/or focus groups with customers to understand current conditions, issues, and possible solutions to 

address critical needs. 

 

Stage 2. Research and Analysis - Needs assessment, gap analysis, SWOT analyses, research, etc.  

This stage should produce the substantive documentation and solutions needed for validation of discovered 

key goals and inform the final strategic actions. SWOTs and analysis should be performed at the 

departmental level in close partnership with Level 1 and Level 2 managers to assess the underlying cause 

and effects of existing issues and identify potential solutions for the development of plan actions. 

 

Stage 3. Identify strategic goals and develop the strategic plan, including actions and detailed budget  

After the Research and Analysis phase, Stage 3 entails the identification of five to seven key SWBNO 

strategic goals and the development of an achievable, actionable strategic plan that will serve as the overall 

blueprint for SWBNO’s work. This plan should include:  

• An Executive Summary  

• A comprehensive, detailed plan, informed by the Stage 1 discovery and Stage 2 analysis that 

identifies:  

• Vision 

• Goals  

• Actions with Performance Metrics 

• Strategies for Implementation of each Action 

• Responsible Parties and their Roles  

• Measurable Performance Indicators  

• Implementation Timeline and Budget 

Stage 4. Implementation tools and support 

This stage includes the development of tools and on-the-ground support for the implementation phase of 

SWBNO’s work. Included within this phase should be:  

• A detailed implementation budget and revenue streams (both tapped and untapped) to ensure SWBNO 

can appropriately budget for achievement of the strategic actions contained in the plan. 

• Recommendations for ongoing Leadership and Working Group Committees needed to act on the plan.  

• Development of comprehensive communications plan to communicate the key goals of the plan to the 

public and decisionmakers. 

o Development of key metrics to message implementation success and development of a public-facing 

dashboard for performance indicators that can be easily tracked and updated by staff.  

o Support for launch events and other presentations of the plan to disseminate the work widely 

throughout the community. 

• Assistance in establishing a framework for a Continuous Improvement Office to monitor, report, and 

increase performance. Continuous Improvement staff would work with utility staff to ensure that 

performance metrics are met. 

• Execution of Performance Improvement Projects:  

o Assist SWBNO in resolving key “low hanging fruit” issues identified through the planning process 

to give implementation a beginning boost. 

• Training and Culture Change:  

o Train staff so that performance improvements practices become permanent and part of the SWBNO 

culture. 
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5. Supplemental Services 

The above scope is preliminary in nature and intended to  provide respondents with a general overview of 

the major tasks envisioned as part of this solicitation.  SWBNO reserves the right to expand and/or reduce 

the Project Objectives as may be appropriate based on the technical content of the Successful Consultant’s 

proposal and/or during contract negotiations based on budget considerations. 

6.  Management 

If during the Contract term, the Consultant makes personnel changes, SWBNO has the right to review, 

accept, and/or reject proposed substitute(s).  Also, during the contract, SWBNO reserves the right to request 

the removal of Consultant personnel. 

7. Coordination    

The Consultant shall work in close coordination with and shall report directly to SWBNO’s Project 

Manager or designated person(s) on a weekly basis or as needed.  Milestones and approval dates shall be 

clearly communicated, and SWBNO staff shall have a minimum 2 weeks to review deliverables. 

8. Travel and Related Expenses 

All project expenses will be billed to the Board at cost without markup. Copies of bills for expense are to be    

submitted with the invoice.  The following is a list of allowable travel expenses. 

a. Transportation 

i. Air Transportation – coach class fares 

ii. Car Rental – mid size car or smaller, hybrid or gas for rental (Board assumes no liability 

regarding additional insurance costs or other optional services/equipment). 

b. Lodging and Meals 

i. Meals – three meals per day, at the current federal per diem rate for New Orleans, 

Louisiana.  Current Federal rates can be found at the following website: 

http://www.gsa.gov/portal/category/21287 

ii. Lodging – should not exceed the current federal rate for New Orleans, Louisiana without 

prior approval. 

 

9. Period of Agreement 

A contract period up to one (1) year is anticipated with initiation of the contract period following approval 

by the SWBNO Board of Directors and issuance of Notice to Proceed.  The tentative date is scheduled for 

December 2020 and will end December 2021. However, SWBNO reserves the right to, at its discretion and 

with the agreement of the selected contractor to extend the contract for one (1) additional year if needed. 

The term of the base contract and any extensions shall not exceed two (2) years. 

10. Deliverables 

Every Respondent should describe what deliverables will be provided per its proposal, and how the 

proposed deliverables will be provided. 

11.  Location 

Services are to be provided for SWBNO as outlined in the Scope of Services. 

12. Written response 

The respondents will include a written response that must address the following components.  

http://www.gsa.gov/portal/category/21287
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I. Respondent/Team Qualifications and Experience 

a. Describe in detail the composition of the proposed team including any partnerships or 

subcontractors and the role of each organization. See Section 3 above for minimum 

qualifications. 

i. Provide an Organizational Chart of the proposed team that includes the names and 

roles of all key personnel and the firm they are associated with; 

ii. Include resumes of each individual that the respondent proposes to conduct the work 

and the role of each individual and the percentage of time that each individual will be 

dedicating to this project; 

iii. State the amount of time that each individual has spent on past relevant projects; 

iv. Identify the team lead; 

v. Describe the availability in hours per week throughout the project term of each 

individual that the respondent proposes to work on the project. 

II. Performance History 

a. Include at least three (3) complete examples of past work that are relevant to this solicitation. 

Case studies within the Performance History section will suffice, and complete plan 

documents shall be included as attachments to the submission.  

b. Describe the role of each team member that was involved in relevant past projects and the 

percentage of time dedicated to those projects 

c. Include up to three (3) references for this past work. For each reference, include name, title, 

email, and phone numbers and the role the reference played in the past work.  

III. Proposed approach 

a. Describe the proposed methods and techniques to be used to complete the required scope of 

services. 

b. Describe in detail why the proposed team are the best individuals conduct this approach 

IV. Proposed schedule 

a. Provide an estimated timeline for each activity within the proposed scope and the overall 

timeline for completion of the analysis and production of the report 

V. Price Proposal 

a. Each Respondent must prepare a price proposal that provides lump sums broken down by 

project phase. All proposed rates shall be all-inclusive, and shall include all wages/salaries, 

equipment, materials, supplies, incidentals and expendables, duplication/copying, 

communications, postage and handling, air express, shipping and handling, all applicable 

taxes, premiums for all bonds and insurance, permits, licenses, contractor employee training 

costs, all costs for replacing any personnel, all overheads, general and administrative costs, 

and profit.  The cost of all required insurance or other liability guarantees must be included 

within the Respondent's proposal price as part of the unit rates and may not be separately 

proposed or billed. Price proposals must be submitted in a separate attachment marked 

“Price Proposal”. 
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i. Provide hourly rate including all overhead cost for each of the proposed positions 

(e.g. Principal, Senior Project Manager or Engineer, Project Manager or Professional 

Engineer, Project associate, Clerical staff, etc.) and the estimate number of hours 

each team member will work on the project.  Each position should include a job 

description and minimum experience requirements. 

ii. The selected respondent will be responsible for recoding and monitoring all hours 

expended by each task proposed in the approach. 

 

  



 

Sewerage and Water Board of New Orleans Request for Proposals 

“Consulting Services for Utility Strategic Planning” 

19 
 

Sewerage and Water Board of New Orleans 

Request for Proposals 

“Consulting Services for Utility Strategic Planning” 

 
Attachment “B” 

Proposal Cover Sheet 
 
Emailed proposals will be received until (11:00) AM, CST May 1, 2020 by the Purchasing Department, 

Room 133, 365 Saint Joseph St., New Orleans, Louisiana. After (11:00) A.M. of the same day and date, 

proposals will be publicly opened and read. 
 

PROPOSAL OF                                                                                                                 
 

ADDRESS   
 

DATE   
 

Purchasing Department 
Attention: Erin Weaver, Purchasing Analyst 
625 St. Joseph St., Room 133 

New Orleans, Louisiana 70165, 504-585-2125 
 
The undersigned hereby agrees to furnish all materials, tools, equipment, insurance and labor to 
perform all services required for the following project: 

 
Consulting Services for Utility Strategic Planning 

 
as set forth in the following Contract Documents: 

 
1.   Notice to Respondents 
3.   Proposal Forms with Attachments 
4.   Agreement 
5.   The following enumerated addenda:   receipt of which is hereby acknowledged. 

 

The undersigned declares that the only persons or parties interested in this proposal as principals are 

those named herein; that this proposal is made without collusion of any kind with any other person, 

firm, association or corporation; that the undersigned has carefully examined the site of the proposed 

work, and proposes, and agrees, if this proposal is accepted, to do all the work and furnish all the 

services specified in accordance with the requirements of the Contract Documents and to accept as full 

compensation therefore the total amount of the prices herein proposed, subject to any mutually agreed 

upon amendments. 

 

The undersigned agrees that the proposal is firm until time of award. 
 
The undersigned agrees to execute the Agreement and Affidavit and furnish to the SWBNO all 

insurance certificates and performance bond (if applicable) required for the project within fifteen (15) 

calendar days after receiving notice of award from the SWBNO. 

The undersigned further agrees that the work will begin on the date specified in the Notice to Proceed, 

projected to be on or about June, 2020 and shall be diligently prosecuted at such rate and in such manner 



 

Sewerage and Water Board of New Orleans Request for Proposals 

“Consulting Services for Utility Strategic Planning” 

20 
 

as, in the opinion of the SWBNO's Representative is necessary for the prosecution of the work within the 

times specified in the Agreement, it being understood that time is of the essence. 
 

The price for performance of all services in accordance with the Contract Documents is based on the unit 

(or other costs) proposed and accepted after contract negotiations. 
 
 
All supplemental information requested is enclosed or presented in a separate attachment. 

 
 

(SIGNATURE) 
 
 

(Typed Name and Title) 
 
 
 
 

THE ATTACHED RESPONDENT’S ORGANIZATION SHEET MUST BE 
COMPLETED TO INDICATE WHETHER BIDDER IS AN INDIVIDUAL, 
PARTNERSHIP, ETC. 
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RESPONDENT 

IS: AN 

INDIVIDUAL 

RESPONDENT’S ORGANIZATION 

Individual's Name:    
 

Doing business as:    
 

Address:   
 

Telephone No.:  Fax No.:   
 

A PARTNERSHIP 
 

Firm Name:   
 

Address:   
 

Name of person authorized to sign:   
 

Title:    
 

Telephone No.:  Fax No.:  Email:   
 

A LIMITED LIABILITY COMPANY 
 

Company Name:    
 

Address:   
 

Name of person authorized to sign:    
 

Title:    
 

Telephone No.:  Fax No.:  Email:   
 

A CORPORATION 
 

IF   PROPOSAL   IS   BY   A   CORPORATION, THE   CORPORATE   RESOLUTION   MUST   BE   SUBMITTED 

WITH PROPOSAL. 
 

Corporation Name:   
 

Address:   
 

State of Incorporation:   
 

Name of person authorized to sign:    
 

Title:    
 

Telephone No.:  Fax No.:  Email:   
 

IF RESPONSE IS BY A JOINT VENTURE, ALL PARTIES TO THE PROPOSAL MUST COMPLETE THIS FORM. 



 

 

CORPORATE 

RESOLUTION 
 
A meeting of the Board of Directors of                                                                                             a 
corporation organized under the laws of the State of                                                                       and 

domiciled in                                                      was held this               day                         ,20   and 
was attended by a quorum of the members of the Board of Directors. 

 
The following resolution was offered, duly seconded and after discussion was unanimously adopted by said 

quorum: 

 

 

BE IT RESOLVED, that          is hereby 

authorized to submit proposals and execute agreements on behalf of this corporation with the 
Sewerage and Water Board of New Orleans (“SWBNO”). 

 
BE IT FURTHER RESOLVED, that said authorization and appointment shall remain in full force and effect, unless 

revoked by resolution of this Board of Directors and that said revocation will not take effect until the Purchasing 

Director of SWBNO, shall have been furnished a copy of said resolution, duly certified. 
 
I,  , hereby certify that I am the Secretary of    , a  
corporation created under the laws of the State of  domiciled in  ; 
that the foregoing is a true and exact copy of a resolution adopted by a quorum of the Board of Directors of 

said corporation at a meeting legally called and held on the   day of  20  , as said 
resolution 

appears of record in the Official Minutes of the Board of Directors in my 
possession. 

 
This            day of                       , 20                      

 

 
SECRETARY 
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Sewerage and Water Board of New Orleans 

Request for Proposals 
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Attachment “C” 

Economically Disadvantaged Business Participation Summary Sheet



 

 

Attachment C 

ECONOMICALLY DISADVANTAGED BUSINESS PARTICIPATION SUMMARY SHEET 
 

Minimum Percentage Goal Participation for this Contract is 5 
 

Contract Name: RFP Consulting Services for Utility Strategic Planning 

 

Name and Address of  

Disadvantaged Business 

Enterprise Company 

 

Name of Contact Person 

 

Scope of Work to be Performed 

 

Dollar Amount 

of work 

to be performed 

 

Percentage of 

Dollar Amount 

to Total Bid 

Price 

 

 

 

 

 

 

 

 

 

 

 

 

    

THIS FORM MUST BE COMPLETED AND SUBMITTED BY ALL BIDDERS, ALONG WITH SIGNED CORRESPONDENCE FROM SLDBE(S) ON THEIR 

OWN LETTERHEAD REAFFIRMING NEGOTIATED TERMS, AT TIME OF BID.  FAILURE TO DO SO WILL RENDER THE BID NON-RESPONSIVE. 

 

BY SUBMITTAL OF THIS FORM, PRIME CONTRACTOR ACKNOWLEDGES THAT DBE(S) HAVE BEEN CONTACTED AND A FIRM PRICE HAS BEEN 

OBTAINED. 

 
NOTE:  Signature required even if judged NOT APPLICABLE by the BIDDER 

 
Prime Representative Name:  _____________________________________________         Prime Signature:  ________________________________________ 

                                 Print Name           Signature 

Prime Company’s Name: ___________________________________     Date:  _________________________________________________

   

Prime Address:  ________________________________________                                                   E-mail:  _____________________________________________ 

                                                

                                   ___________________________________________               Telephone Number:  __________________________________

              
 For Goods & Services, and Professional Service Projects            
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Sample Contract for : Consulting Services for Utility Strategic Planning 

 

 
PROFESSIONAL SERVICES AGREEMENT 

BETWEEN 

SEWERAGE AND WATER BOARD OF NEW ORLEANS 

AND 

NAME OF CONTRACTOR 

RFQ/RFP NUMBER 

TITLE OF RFQ/RFP 

THIS PROFESSIONAL SERVICES AGREEMENT (the “Agreement”) is entered into by and between 
the Sewerage & Water Board of New Orleans, represented by GHASSAN KORBAN, EXECUTIVE DIRECTOR 

(the “Board”), and NAME OF CONTRACTOR, represented by NAME AND TITLE OF INDIVIDUAL 

INDICATED IN PROOF OF SIGNING AUTHORITY (the “Contractor”).  The Board and the Contractor may 
sometimes be collectively referred to as the “Parties.”  The Agreement is effective as of the date of execution by 

the Board (the “Effective Date”). 

RECITALS 

WHEREAS, on DATE OF RFQ, the Board issued a request for proposals RFQ NUMBER seeking qualified 

persons to provide professional services including SHORT DESCRIPTION OF SERVICES (the “RFQ”); 

WHEREAS, the Contractor submitted a proposal dated DATE OF PROPOSAL, and the Board has selected 

the Contractor to perform the professional services described in the RFQ. 

WHEREAS, on DATE OF RFP, the Board issued a request for proposals RFP NUMBER to qualified 

contractors under the RFQ to provide professional services including SHORT DESCRIPTION OF SERVICES (the 

“RFP”); and 

WHEREAS, the Contractor submitted a proposal dated DATE OF PROPOSAL, and the Board has selected 

the Contractor to perform the professional services described in the RFP. 

WHEREAS, on DATE OF RFP, the Board issued a request for proposals RFP NUMBER seeking qualified 

persons to provide professional services including SHORT DESCRIPTION OF SERVICES (the “RFP”); and 

WHEREAS, the Contractor submitted a proposal dated DATE OF PROPOSAL, and the Board has selected 

the Contractor to perform the professional services described in the RFP. 

NOW THEREFORE, the Board and the Contractor agree as follows: 

ARTICLE I - THE CONTRACTOR’S OBLIGATIONS 

A. Services. The Contractor will, in accordance with the schedule approved by the Board: 

1. INSERT SCOPE OF SERVICES, TASKS, DELIVERABLES, ELSE IN ACCORDANCE WITH 

EITHER THE RFQ/RFP OR CONTRACTOR’S PROPOSAL; 

2. Perform all other services and obligations as set forth in any the following documents that are 

incorporated fully into this Agreement: the RFQ AND/OR RFP; the Contractor’s proposal dated DATE OF 

PROPOSAL. 
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3. Submit complete and accurate invoices, maintain records, submit to audits and inspections, 

maintain insurance, and perform all other obligations of the Contractor as set forth in this Agreement; 

4. Promptly correct any errors or omissions and any work deemed unsatisfactory or unacceptable by 

the Board, at no additional compensation; 

5. Monitor, supervise, and otherwise control and be solely responsible for all persons performing work 

on its behalf;  

6. Perform all requirements set forth in La. R.S. 38:2192, including without limitation the payment of 

any associated costs, and submit a copy of any recorded documents to the Board within 30 days after the approval 

of the associated plan change or amendment; and 

7. Cooperate with the Board and any person performing work for the Board. 

The Board’s officers and employees are not authorized to request or instruct the Contractor to perform 

any work beyond the scope or duration of this Agreement in the absence of an executed amendment to this 

Agreement. 

B. Standards.  The Contractor, and any person performing work on its behalf, will perform all work under 

this Agreement in accordance with IDENTITY ANY PROFESSIONAL OR OTHER STANDARDS YOU ARE 

AWARE OF AND THAT ARE SPECIFICALLY APPLICABLE TO THESE SERVICES. 

C. Compliance with Laws.  The Contractor, and any person performing work on its behalf, will comply 

with all applicable federal, state, and local laws and ordinances, including, without limitation, IDENTIFY ANY 

LEGAL REQUIREMENTS THAT YOU ARE AWARE OF AND THAT ARE SPECIFICALLY APPLICABLE TO 

THESE SERVICES. 

D. Schedule. 

1. The Contractor will perform all work under this Agreement according to the following schedule: 

INSERT APPLICABLE SCHEDULE 

The Contractor will submit a proposed progress schedule to the Board within 14 calendar days of receiving 
written authorization to proceed from the Board. At a minimum, the proposed progress schedule must include the 

following information and be arranged so the actual progress can be shown as work is completed: INSERT ANY 

APPLICABLE SCHEDULE REQUIREMENTS. 

2. The Board has the sole right to approve, reject, or require changes to all schedules relating to the 

performance of this Agreement, including, without limitation, any proposed progress schedule and any requests for 

modifications. 

3. The Contractor acknowledges and agrees that time is of the essence in the performance of this 

Agreement. 

E. Invoices.  

1. The Contractor will submit INSERT CHOICE BETWEEN MONTHLY – QUARTERLY – OR 

OTHER invoices for work performed under this Agreement to the Board no later than 10 calendar days following 

the end of the period covered by the invoice. Untimely invoices may result in delayed payment for which the Board 

is not liable. At a minimum, each invoice must include the following information and supporting documentation: 

LIST INFORMATION AND DOCUMENTS REQUIRED TO BE SUBMITTED WITH INVOICE. 

2. All invoices must be signed by an authorized representative of the Contractor under penalty of 

perjury attesting to the validity and accuracy of the invoice. 
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3. The Board may require changes to the form of the invoice and may require additional supporting 

documentation to be submitted with invoices. 

F. Records and Reporting. 

1. The Contractor will maintain all books, documents, papers, accounting records, invoices, materials 

records, payrolls, work papers, personnel records, and other evidence pertaining to the performance of services 

under this Agreement, including, without limitation, of costs incurred through the later of [3 years under Public 

Records Law unless a different number is required by specific law or policy/regulation] years from: (a) 

the completion of this Agreement (including any renewal or extension periods); or (b) from the resolution of any 

dispute relating to the Agreement.  If this Agreement is terminated for any reason, the Contractor will deliver to 

the Board all plans and records of work compiled through the date of termination. 

2. The Contractor will identify any reporting requirements, including the frequency, method and 

contents. 

3. The Contractor is solely responsible for the relevance and accuracy of all items and details included 

in any reports relating to the work performed under this Agreement, regardless of any review by the Board. 

G. Audit and Inspection. 

1. The Contractor will submit to any Board audit, inspection, and review and, at the Board’s request, 

will make available all documents relating or pertaining to this Agreement maintained by or under the control of 

the Contractor, its employees, agents, assigns, successors and subcontractors, during normal business hours at the 

Contractor’s office or place of business in Louisiana. If no such location is available, the Contractor will make the 

documents available at a time and location that is convenient for the Board. 

2. Administrative and financial records shall be made and kept by the contractor in accordance with 

generally accepted accounting principles and practices. Records shall include, but are not limited to, accounting 

records, daily reports, change order requests, correspondences and subcontract files (hard copies as well as 

computer readable data, if it can be made available). Records must be retained and made available upon request 

for a minimum of five (5) years following completion or formal acceptance of the contracted project 

3. The Contractor will abide by all provisions of Board Code § 2-1120, including but not limited to 

Board Code § 2-1120(12), which requires the Contractor to provide the Office of Inspector General with documents 

and information as requested. Failure to comply with such requests shall constitute a material breach of the 

contract. The Contractor agrees that it is subject to the jurisdiction of the Orleans Parish Civil District Court for 

purposes of challenging a subpoena. 

 

H. Insurance.  

1. Except as otherwise noted, at all times during this Agreement or the performance of work required 

by this Agreement, the Contractor will maintain the following insurance in full force and effect for the duration of 

the work under this Agreement: 

a. Minimum Requirements: 

Contractor shall maintain at his own expense and in good standing, such insurance as will 
protect the Board, the City of New Orleans, their officers, officials, employees, boards, 

commissions, and volunteers, and the Contractor himself, from and against any and all claims 

or damages to public or private property or personal injury, including death, to employees or 
the public, which may arise from any operations under this contract or any of its 

subcontracts.  The coverage shall contain no special limitations on the scope of protection 
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afforded to the Board or the City.  Both the Board and the City shall appear as "Additional 

Insured" on all Commercial General Liability and Business Automobile Insurance.  Any failure 
to comply with reporting provisions of the policy shall not affect coverage provided to the 

Board and the City, their officers, officials, employees, boards and commissions, and 

volunteers.  The Contractor's insurance shall apply separately to each insured against whom 
claim is made or suit is brought, except with respect to the limits of the insurer's liability.   

 
If this transaction requires the Contractor or subcontractor’s employees to enter the Board’s 

facilities or job sites, a senior employee of the Contractor and/or any subcontractor will review 

the Board’s Safety Orientation Notice (Notice), and will explain this Notice to every employee 
who will enter Board facilities.  This Notice is included as a part of the specifications for this 

contract. 
 

Contractor and its insurers shall agree to waive all rights of subrogation, except on their 

Professional Liability Policy, against the Board, the City, and their officers, officials, employees, 
boards and commissions, and volunteers for losses arising from work performed by the 

Contractor for the Board and the City.  Each insurance policy required by this contract shall be 
endorsed to state that coverage shall not be suspended, voided or canceled by either party, or 

reduced in coverage or in limits except after thirty (30) days prior written notice by certified 
mail, return receipt requested, that has been given to the Risk Manager of the Board.  In 

general, insurance is to be placed with insurers with a Best's rating of at least A-, although 

this requirement may be reviewed and modified by the Risk Manager of the Board in the best 
interest of the Board.  The Risk Manager may also consider performing such review upon 

written request from Contractor.  Contractor shall furnish the Board with certificates of 
insurance affecting coverage required by this contract.  The certificates for each insurance 

policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.   

 
The certificates of insurance are to be received and approved by the Risk Manager of the 

Board before work commences.  In the event of a claim, Contractor shall make applicable 
insurance policies available for review by the Board.  Contractor shall retain its rights to 

restrict disclosure of Contractor’s proprietary information. 
 

The following are the types of insurance policies and the minimum limits of insurance 

coverage which shall be maintained by Contractor during the entire term of the Contract:   
         

1. WORKER’S COMPENSATION AND EMPLOYER’S LIABILITY INSURANCE, as 
will protect him from claims under Worker’s Compensation Laws. The Worker’s 

Compensation section of the policy shall afford statutory limits and be in accordance 

with all Louisiana Worker’s Compensation Statutes. The Employers’ Liability limit shall 
not be less than $1,000,000 each accident for bodily injury by accident and 

$1,000,000 each employee/policy limit for bodily injury by disease. Whenever any 
vessel or floating equipment is involved, the insurance shall afford coverage under the 

Federal Longshoremen’s and Harbor Worker’s Act, and shall also include protection for 
injuries and/or death to Master’s and Members of the crews of vessels with statutory 

limits in accordance with the Jones Act. 

 
2. COMMERCIAL LIABILITY INSURANCE, with a limit of not less than $1,000,000 

each occurrence and $2,000,000 general aggregate, including Explosion, Collapse, 
and Underground Property Damage Hazards. The Products-Completed Operations 

aggregate limit shall not be less than $1,000,000 each occurrence. The general 

aggregate limit shall apply separately to this project. 
 

3. BUSINESS AUTOMOBILE INSURANCE, which shall cover liability arising from 
any auto (including owned, hired, and non-owned vehicle). The limit of liability shall 
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not be less than $1,000,000 combined single limit each accident for all injuries, 

property damage and/or death resulting from any one occurrence.  

 

b. Other Insurance Provisions.  The insurance policies are to contain, or be endorsed to contain, 

the following provisions:   

i. Additional Insured Status.  The Contractor will provide, and maintain current, a 

Certificate of Insurance naming The Board of New Orleans, its departments, 

political subdivisions, officers, officials, employees, and volunteers are to be 

covered as “Additional Insureds” on the CGL policy with respect to liability arising 

out of the performance of this agreement. General liability coverage can be provided 

in the form of an endorsement to the Contractor’s insurance (at least as broad as ISO 

Form CG 20 10 11 85 or both CG 20 10 and CG 20 37 forms if later revisions used).  

The Certificate of Insurance, as evidence of all required coverage, should name the 

Sewerage and Water Board of New Orleans Risk Manager as Certificate holder and be 

delivered via U.S. Mail to ________________________, New Orleans, LA _______. 

ii. Primary Coverage.  For any claims related to this contract, the Contractor’s 

insurance coverage shall be primary insurance as respects the Board, its 

departments, political subdivisions, officers, officials, employees, and volunteers.  Any 

insurance or self-insurance maintained by the Board shall be non- contributing to the 

Contractor’s coverage. 

iii. Claims Made Policies. If applicable, the retroactive date must be shown and must be 

before the date of the contract or the beginning of work.  If the coverage is canceled 

or non-renewed, and not replaced with another claims-made policy, Contractor must 

purchase “extended reporting” coverage for minimum of 5 years after the termination 

of this agreement 

iv. Waiver of Subrogation.  The Contractor and its insurers agree to waive any 

right of subrogation which any insurer may acquire against the Board by virtue of 

the payment of any loss under insurance required by this contract. 

v. Notice of Cancellation.  Each insurance policy required above shall provide that 

coverage shall not be canceled, except with prior notice to the Board of no 

less than 60 days. 

vi. Acceptability of Insurers.  Insurance is to be placed with insurers licensed and 

authorized to do business in the State of Louisiana with a current A.M. Best’s 

rating of no less than A:VII, unless otherwise acceptable to the Board. 

2. The Contractor will provide the Board’s Risk Manager (at Sewerage and Water Board of New 

Orleans Attn: Risk Manager, __________________,  New Orleans, LA 70165 – Ref.: INSERT TITLE AND 

NUMBER OF RFQ OR RFP) within 10 calendar days of the Effective Date and at any other time at the Board’s 

request the following documents: 

a. Proof of coverage for each policy of insurance required by this Agreement; 

b. Copy of the fully executed Agreement; 

c. Copies of all policies of insurance, including all policies, forms, and endorsements; and 

d. Statements disclosing any policy aggregate limit. 
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3. Without notice from the Board, the Contractor will: 

a. Replenish any policy aggregate limit that is impaired before commencement of any work or 

continuation of any work under this Agreement;  

b. Substitute insurance coverage acceptable to the Board within 30 calendar days if any insurance 

company providing any insurance with respect to this Agreement is declared bankrupt, 

becomes insolvent, loses the right to do business in Louisiana, or ceases to meet the 

requirements of this Agreement; and 

c. Notify the Board’s Risk Manager in writing within 48 hours of its receipt of any notice of non-

renewal, cancellation, or reduction in coverage or limits affecting any policy of insurance 

maintained under this Agreement. 

I. Indemnity. 

1. To the fullest extent permitted by law, the Contractor will indemnify, defend, and hold harmless 

the Board, its agents, employees, officials, insurers, self-insurance funds, and assigns (collectively, the 

“Indemnified Parties”) from and against any and all claims, demands, suits, and judgments of sums of money 

accruing against the Indemnified Parties: for loss of life or injury or damage to persons or property arising from or 

relating to any act or omission or the operation of the Contractor, its agents, subcontractors, or employees while 

engaged in or in connection with the discharge or performance of any work under this Agreement; and for any and 

all claims and/or liens for labor, services, or materials furnished to the Contractor in connection with the 

performance of work under this Agreement. 

2. Limitation.  The Contractor’s indemnity does not extend to any loss arising from the gross 

negligence or willful misconduct of any of the Indemnified Parties, provided that neither the Contractor nor any of 

its agents, subcontractors, or employees contributed to such gross negligence or willful misconduct. 

3. Independent Duty.  The Contractor has an immediate and independent obligation to, at the Board’s 

option: (a) defend the Board from or (b) reimburse the Board for its costs incurred in the defense of any claim that 

actually or potentially falls within this indemnity, even if: (a) the allegations are or may be groundless, false, or 

fraudulent; or (b) the Contractor is ultimately absolved from liability. 

4. Expenses.  Notwithstanding any provision to the contrary, the Contractor shall bear the expenses 

including, but not limited to, the Board's reasonable attorney fees and expenses, incurred by the Board in enforcing 

this indemnity. 

ARTICLE II - REPRESENTATIONS AND WARRANTIES 

A. The Contractor represents and warrants to the Board that: 

1. The Contractor, through its duly authorized representative, has the full power and authority to 

enter into and execute this Agreement;  

2. The Contractor has the requisite expertise, qualifications, staff, materials, equipment, licenses, 

permits, consents, registrations, and certifications in place and available for the performance of all work required 

under this Agreement; 

3. The Contractor is bonded, if required by law, and fully and adequately insured for any injury or 

loss to its employees and any other person resulting from the actions or omissions of the Contractor, its employees, 

or its subcontractors in the performance of this Agreement; 

4. The Contractor is not under any obligation to any other person that is inconsistent or in conflict 

with this Agreement or that could prevent, limit, or impair the Contractor’s performance of this Agreement; 
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5. The Contractor has no knowledge of any facts that could prevent, limit, or impair the performance 

of this Agreement, except as otherwise disclosed to the Board and incorporated into this Agreement; 

6. The Contractor is not in breach of any federal, state, or local statute or regulation applicable to the 

Contractor or its operations; 

7. Any rate of compensation established for the performance of services under this Agreement are 

no higher than those charged to the Contractor’s most favored customer for the same or substantially similar 

services; 

8. The Contractor has read and fully understands this Agreement and is executing this Agreement 

willingly and voluntarily; and 

9. All of the representations and warranties in this Article and elsewhere in this Agreement are true 

and correct as of the date of this Agreement by the Contractor and the execution of this Agreement by the 

Contractor’s representative constitutes a sworn statement, under penalty of perjury, by the Contractor as to the 

truth of the foregoing representations and warranties.  

B. Convicted Felon Statement.  The Contractor complies with Board Code § 2-8(c) and no principal, 

member, or officer of the Contractor has, within the preceding 5 years, been convicted of, or pled guilty to, a felony 

under state or federal statutes for embezzlement, theft of public funds, bribery, or falsification or destruction of 

public records. 

C. Non-Solicitation Statement.  The Contractor has not employed or retained any company or person, 

other than a bona fide employee working solely for it, to solicit or secure this Agreement. The Contractor has not 

paid or agreed to pay any person, other than a bona fide employee working for it, any fee, commission, percentage, 

gift, or any other consideration contingent upon or resulting from this Agreement. 

D. Conflict Of Interest.  The Contractor expressly acknowledges that this Agreement is for the 

performance of professional legal services on behalf of the Client, the Board.  Therefore, Contractor further 

acknowledges that it is bound by the Louisiana Rules of Professional Conduct.  Contractor represents that it has 

performed a conflicts check and affirms that no actual, perceived or potential conflicts exist.  Contractor 

acknowledges that it has an ongoing obligation to identify potential conflicts and to decline representation which 

presents a conflict.  Any request for a conflict waiver must be presented to the Board Attorney in writing in 

accordance with the Louisiana Rules of Professional Conduct.  Nevertheless, the Board Attorney is under no 

obligation to approve conflict waiver requests. 

E. Employee Verification.  The Contractor swears that (i) it is registered and participates in a status 

verification system to verify that all employees in the State of Louisiana are legal citizens of the United States or 

are legal aliens; (ii) it shall continue, during the term of this Agreement, to utilize a status verification system to 

verify the legal status of all new employees in the State of Louisiana; and (iii) it shall require all subcontractors to 

submit to the Contractor a sworn affidavit verifying compliance with items (i) and (ii) above. Any violation of the 

provisions of this paragraph may subject this Agreement to termination, and may further result in the Contractor 

being ineligible for any public contract for a period of 3 years from the date the violation is discovered. The 

Contractor further acknowledges and agrees that it shall be liable for any additional costs incurred by the Board 

occasioned by the termination of this Agreement or the loss of any license or permit to do business in the State of 

Louisiana resulting from a violation of this provision. The Contractor will provide to the Board a sworn affidavit 

attesting to the above provisions if requested by the Board.  The Board may terminate this Agreement for cause if 

the Contractor fails to provide such the requested affidavit or violates any provision of this paragraph. 

Employee Verification.  The Contractor swears that (i) it is in compliance with La. R.S. 

38:2212.10, and is registered and participates in a status verification system to verify that all 
employees in the State of Louisiana are legal citizens of the United States or are legal aliens; (ii) it 
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shall continue, during the term of this Agreement, to utilize a status verification system to verify 

the legal status of all new employees in the State of Louisiana; and (iii) it shall require all 
subcontractors to submit to the Contractor a sworn affidavit verifying compliance with items (i) and 

(ii) above. Any violation of the provisions of this paragraph may subject this Agreement to 

termination, and may further result in the Contractor being ineligible for any public contract for a 
period of 3 years from the date the violation is discovered. The Contractor further acknowledges 

and agrees that it shall be liable for any additional costs incurred by the Board occasioned by the 
termination of this Agreement or the loss of any license or permit to do business in the State of 

Louisiana resulting from a violation of La. R.S. 38:2212.10. The Contractor will provide to the Board 

a sworn affidavit attesting to the above provisions if requested by the Board. The Board may 
terminate this Agreement for cause if the Contractor fails to provide such the requested affidavit 

or violates any provision of this paragraph. 

F. The Contractor acknowledges that the Board is relying on these representations and warranties and 

Contractor’s expertise, skill, and knowledge and that the Contractor’s obligations and liabilities will not be diminished 

by reason of any approval by the Board. 

ARTICLE III - THE BOARD’S OBLIGATIONS 

A. Administration.  The Board will: 

1. Administer this Agreement through the NAME OF THE BOARD DEPARTMENT RESPONSIBLE 

FOR MONITORING THIS AGREEMENT; 

2. Provide the Contractor IDENTIFY ANY SPECIFIC DOCUMENTS TO BE PROVIDED and other 

documents deemed necessary for the Contractor’s performance of any work required under this Agreement; 

3. Provide access to Department personnel to discuss the required services during normal working 

hours, as requested by the Contractor; and 

4. INSERT ANY ADDITIONAL OBLIGATIONS FOR THE BOARD. 

B. Payment.  The Board will make payments to the Contractor at the rate of compensation established 

in this Agreement based upon the Contractor’s certified invoices, except: 

1. The Board’s obligation to pay is contingent upon the Contractor’s: (a) submission of a complete 

and accurate invoice; (b) satisfactory performance of the services and conditions required by this Agreement;  

2. The Board, in its discretion, may withhold payment of any disputed amounts, and no interest shall 

accrue on any amount withheld pending the resolution of the dispute;  

3. The Board may set off any amounts due to the Contractor against any amounts deemed by the 

Board to be owed to the Board by the Contractor pursuant this Agreement; and 

4. All compensation owed to the Contractor under this Agreement is contingent upon the 

appropriation and allocation of funds for work under this Agreement by the Board. 

5. The Board is not obligated under any circumstances to pay for any work performed or costs 

incurred by the Contractor that: exceed the maximum aggregate amount payable established by this Agreement; 

are beyond the scope or duration of this Agreement; arise from or relate to the any change order within the scope 

of the Agreement; are for services performed on days on which services were suspended, due to circumstances 

beyond the control of the Board, and no work has taken place; arise from or relate to the correction of errors or 

omissions of the Contractor or its subcontractors; or the Board is not expressly obligated to pay under this 

Agreement. 
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6. If this Agreement is terminated for any reason, the Board will pay the Contractor only for the work 

requested by the Board and satisfactorily performed by the Contractor through the date of termination, except as 

otherwise provided in this Agreement. 

ARTICLE IV - COMPENSATION 

A. Rate of Compensation. 

1. The Board will pay the Contractor in accordance with the following rate: INSERT RATE OF 

COMPENSATION. 

2. This Agreement does not guarantee any amount of work or compensation except as specifically 

authorized by the Board in accordance with the terms and conditions of this Agreement.  

3. The stated compensation is inclusive, and includes no additional amounts for, the Contractor’s 

costs, including without limitation all expenses relating to overhead, administration, subcontractors, employees, bid 

preparation, bonds, scheduling, invoicing, insurance, record retention, reporting, inspections, audits, the correction 

of errors and omissions, or minor changes within the scope of this Agreement.  The Board will not consider or be 

obligated to pay or reimburse the Contractor any other charges or fees and the Contractor will not be entitled to 

any additional compensation or reimbursement, except otherwise specifically provided in the Agreement. 

4. The Contractor immediately will notify the Board in writing of any reduction to the rate of 

compensation for its most favored customer and the rate of compensation established by this Agreement 

automatically will adjust to the reduced rate effective as of the effective date of the reduction for the most favored 

customer. 

B. Maximum Amount.  The maximum aggregate amount payable by the Board under this Agreement 

is $INSERT NUMERICAL MAXIMUM DOLLAR AMOUNT AND ALSO SPELL IT OUT TO AVOID CONFUSION 

OR NUMERICAL TYPOS. 

ARTICLE V - DURATION AND TERMINATION 

A. Initial Term.  A contract period up to four (4) years is anticipated with initiation of the contract period 

following approval by the SWBNO Board of Directors and issuance of Notice to Proceed.  The tentative date is 

scheduled for (date) and will end (date).   However, SWBNO reserves the right to, at its discretion and with the 

agreement of the selected contractor to extend the contract for one (1) additional year if needed. The term of the 

base contract and any extensions shall not exceed five (5) years 

B. Termination for Convenience.  The Board may terminate this Agreement at any time during the 

term of the Agreement by giving the Contractor written notice of the termination at least 30 calendar days before 

the intended date of termination. 

C. Termination for Non-Appropriation.  This Agreement will terminate immediately in the event of 

non-appropriation of funds sufficient to maintain this Agreement without the requirement of notice and the Board 

will not be liable for any amounts beyond the funds appropriated and encumbered for this Agreement. 

D. Termination for Cause.  The Board may terminate this Agreement immediately for cause by sending 

written notice to the Contractor. “Cause” includes without limitation any failure to perform any obligation or abide 

by any condition of this Agreement or the failure of any representation or warranty in this Agreement, including 

without limitation any failure to comply with the requirements of the Board’s Disadvantaged Business Enterprise 

program and any failure to comply with any provision of Board Code § 2-1120 or requests of the Office of Inspector 

General. If a termination for cause is subsequently challenged in a court of law and the challenging party prevails, 

the termination will be deemed to be a termination for convenience effective 30 days from the date of the original 

written notice of termination for cause was sent to the challenging party; no further notice will be required. 
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E. Suspension.  The Board may suspend this Agreement at any time and for any reason by giving 2 

business day’s written notice to the Contractor. The Contractor will resume work upon 5 business day’s written 

notice from the Board. 

ARTICLE VI – DECLARED DISASTER 

A. Declaration.  During the declaration of an emergency by federal, state, and/or local 

government, the Contractor shall provide support to the Board on an as-needed and task-order-driven 

basis.  Because of the uncertainty of the scale and/or type of emergency, the services to be provided by 

the Contractor will vary and may need to be adjusted as needs are identified.  The Contractor may be 

requested to provide a range of services.  Said services may need to be rendered on a continual basis (24 

hours / 7 days per week) during the declaration of an emergency. 

B. Task Order.  Notification and Personnel.  Prior or during the declaration of an 

emergency, the Board will notify the Contractor via task order if the Board requires the Contractor’s support.  

Upon activation by task order, the Contractor will provide the Board with contact information of personnel 

assigned to the task order; and coordinate with the Board to identify any personnel available to meet the 

Board’s needs. 

C. Purchase Order.  Once services are identified, the Board will issue a purchase order to 

the Contractor.  The Board will issue a subsequent purchase order in case of additional needs for services, 

or may issue a modified purchase order if changes are made to the initial purchase order. 

D. The Contractor will ensure that the Board is provided with timely and accurate reports and 

other documentation, as requested. 

ARTICLE VII - PERFORMANCE MEASURES 

A. Factors.  The Board will measure the performance of the Contractor according to 

the following non-exhaustive factors: work performed in compliance with the terms of the 

Agreement; staff availability; staff training; staff professionalism; staff experience; customer 

service; communication and accessibility; prompt and effective correction of situations and 

conditions; timeliness and completeness of submission of requested documentation (such as 

records, receipts, invoices, insurance certificates, and computer-generated reports). 

B. Failure to Perform.  If the Contractor fails to perform according to the 

Agreement, the Board will notify the Contractor.  If there is a continued lack of performance after 

notification, the Board may declare the Contractor in default and may pursue any appropriate 

remedies available under the Agreement and/or any applicable law.  In the event of a notification 

of default, the Board will invoice the defaulting contractor for any increase in costs and other 

damages sustained by the Board.  Further, the Board will seek full recovery from the defaulting 

contractor. 

ARTICLE VIII – LIVING WAGES 

To the fullest extent permitted by law, the Contractor agrees to abide by Board Code sections 70-801, et 
seq., which requires payment of a wage to covered employees equal to the amounts defined in the Code (“Living 

Wage”).  If the Contractor fails to comply with the requirements of the Living Wage during the term of the 

Agreement, said failure may result in termination of the Agreement or the pursuit of other remedies by the Board. 
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ARTICLE IX - DISADVANTAGED BUSINESS ENTERPRISE (“DBE”) PROGRAM 

In accordance with the adoption of Resolution R231-97, the Sewerage and Water Board of New Orleans has 
established a race and gender-neutral Disadvantaged Business Enterprise (DBE) Plan.   The prime contractor shall 

be required to make a demonstrated good faith effort to award (5%) percent of the amount of the contract to 

certified disadvantaged business enterprises as service providers or suppliers performing commercial useful 
functions which are consistent with the services or supplies required on this contract. The percent 

participation having been determined for this specific contract by recommendation of the Staff Contract Review 
Committee (SCRC), which is comprised of Sewerage and Water Board staff members. This percentage 

requirement shall be considered an informality which is subject to modifications and may be waived or adjusted by 

the Sewerage and Water Board of New Orleans if the prime contractor, after having demonstrated a good faith 
effort, is unable to comply with the requirement. 

 
DEMONSTRATED GOOD FAITH EFFORTS 

 

Before receiving an award of the contract, the contractor must meet the DBE goals or prove that he/she has made 
a demonstrated good faith efforts.  To determine whether a particular contract bidder has made demonstrated 

good faith efforts to reach the DBE participation goal, the Board and its staff will consider the following: 
 

a. whether the contractor attended all pre-bid meetings that may have been scheduled by 
the Board to inform DBE firms of subcontracting opportunities and/or requested the Board 

Directory of Certified DBE firms; 

 
b. whether the contractor advertised in general circulation and trade association publications, 

concerning the DBE subcontracting opportunities, and allowed the subcontractors 
reasonable time to respond; 

 

c. whether the contractor provided written notice to a reasonable number of individually 
named DBE firms and allowed sufficient time for the DBE firms to participate effectively; 

 
d. whether the contractor followed up initial solicitations of interest by contacting DBEs to 

determine with certainty whether the DBEs were interested in bidding; 
 

e. whether the contractor selected specific portions of the work to be performed by DBEs in 

order to increase the likelihood of meeting the DBE goals (including breaking down 
contracts into smaller units to facilitate DBE participation); 

 
f. whether the contractor provided interested DBEs with adequate information about the 

plans, specifications and requirements of the contract; 

 
g. whether the contractor negotiated in “good faith” with interested DBEs and did not reject 

DBEs as unqualified without sound reasons based on a thorough investigation of their 
capabilities; 

 
h. if the contractor did reject a DBE as unqualified, the contractor must state his or her reason 

for doing so in writing; 

 
i. whether the contractor has used the services of available community organizations and 

small and/or disadvantaged business groups; local, state and federal small or disadvantage 
business assistance offices; and other organizations that provide assistance in the 

recruitment and placement of DBE firms; 

 
j. whether the contractor has made sufficient efforts to negotiate with DBEs for specific sub-

bids, including at a minimum: 
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(1) names, addresses, telephone numbers of DBEs that the contractor contacted, 

  
(2) a description of information provided to those DBE firms, and 

 

(3) a statement of why additional agreements with DBEs were not reached to include 
but not limited to proof the DBEs’ price exceeded that of non-DBEs. 

 
1. Policy: 

 

It is the policy of the Board that DBE firms, as defined in the Board’s Disadvantaged Business Enterprise 
Plan, shall have the maximum allowable opportunity to compete for the award of the participation in the 

performance of the Board’s publicly bid contracts.   Consequently, the SCRC and the Board have set the 
DBE participation goal applicable to this Professional Service and/or Goods and Service contract. 

 

2. DBE Obligation: 
 

The Board and its contractors agree to ensure that DBEs, as defined in the Board’s Disadvantaged Business 
Enterprises Plan, shall have the maximum allowable opportunity to compete for the award of the 

participation in the performance of contracts and subcontracts provided under this agreement.   In this 
regard, contractors shall take all necessary and reasonable steps in accordance with this DBE Plan to ensure 

that DBEs have the maximum allowable opportunity to compete for such contracts.   The Board and its 

contractors shall not discriminate on the basis of race, color, national origin, or sex in the award and 
performance of the Board’s publicly bid contracts. 

 
3. Utilization of DBE Vendor Listings: 

 

All bidders are required to utilize the most recent Sewerage and Water Board State-Local Disadvantaged 
Business Enterprise Program Approved Vendor Listings for Goods & Services/Professional Services, 

in their selection of DBE entities to meet DBE participation goals.  Bidders are required to utilize DBE’s 
as service providers or suppliers only in the areas for which they are certified.  A description 

of the areas of work that DBE’s can provide is contained in these vendor listings.  In addition, 
an alphabetical list of vendors/contractors is provided indicating the name of the company, address, name 

of owner, telephone number, fax number, the date the company became certified, and a description of the 

work that these entities are certified to perform.  Companies that are already certified as a DBE 
cannot fulfill the DBE requirements by listing themselves as the subcontractor to meet the 

DBE goal.  The prime contractor shall select another DBE from the Sewerage and Water Board’s 
Approved Vendor Listing.     

 

4.       Contacting DBE’s and Obtaining a Firm Price 
 

          All prime contractors/vendors are required to contact DBE’s and obtain  
          a firm price before listing the DBE’s on the Participation Summary Sheet. As confirmation of 

established contact, bidder will include with their Participation Summary Sheet submission a 
signed correspondence from the SLDBE subcontractor on their own letterhead that reaffirms 

negotiated terms such as scope of work and monetary compensation. 

 
5.       Failure to Comply with DBE Bid Specifications: 

 
All bidders for this Board contract are hereby notified that failure to comply with the above 

DBE specifications may constitute the bid as being non-responsive, and sufficient cause for 

rejection. 
 

6. Failure to Carry Out DBE Policy: 
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All bidders, potential contractors, or subcontractors for this Board contract are hereby notified that failure 

to comply with the DBE policy and DBE obligations, set forth above, shall constitute a breach of contract 
which may result in termination of the contract or such other remedy as deemed appropriate by the Board, 

to include excluding bidder from bidding on future Board contracts. 

 
 

7. Setting Minimum Participation Goals: 
 

The stated minimum percentage DBE participation goal recommended by SCRC and approved by the Board 

applies to the work of this contract.   Bids which are not accompanied by a properly completed Schedule 
of DBE Participation Summary Sheet showing that at least the percentage goal of the total contract bid 

price will be subcontracted or otherwise awarded through procurement action to DBEs shall be considered 
unresponsive, unless: 

 

a. An affidavit is furnished by the bidder with its bid showing that the DBE goals cannot be 
met for the following reasons: 

 
(1) No DBE firms made offers.   Here, it must be  

      shown, documented and demonstrated that  
      good faith efforts (as defined in Part III, D, 2.  

      of the Board’s DBE plan) were made by the bidder  

      to obtain the participation of DBE firms and that  
      they did not respond, or 

 
(2) The DBE offers made and accepted for subcontract  

      and/or material supplies do not total the stated goal  

      for participation, but total a lesser percentage, and 
 

(3) The bidder was unable to obtain DBE further  
      participation, despite his or her demonstrated  

      good faith efforts (as defined in Part III, D, 2 of the  
      Board’s DBE Plan) to obtain additional participation  

      by DBE firms. 

 
 b. Each of the assertions made by the bidder must be supported by documentary evidence. 

 
 

 

8. Other Clauses Unaffected: 
 

Nothing contained herein shall invalidate, change, annul, release, restrict, or affect the liability on the bonds 
or insurance given by the contractor, or the time required for completion of the contract. 

 
 

9. Determination of Efforts to Meet Goals: 

 
Initial determination of bidder efforts to meet the DBE participation goal shall be based on the DBE 

participation representations submitted with the bid.   Bidders shall submit all the forms required herein 
with their bids, and the DBE office will examine the contents thereof.   The Board’s DBE Officer may, if 

deemed advisable, request further information, explanation, or justification from any bidder. 

 
10.        Contract Monitoring: 

 



 

Sewerage and Water Board of New Orleans Request for Proposals 

“Consulting Services for Utility Strategic Planning” 

 

38 
 

  a. The Board’s DBE Office will monitor contractor during the operation of the contract to 

insure that the contractor meets all of its DBE obligations as specified in the contract bid.  
The Board’s DBE office shall establish rules and regulations, to be approved by the Board, 

for the ongoing monitoring of contractor compliance. 

  
 b. Disadvantaged Business Enterprise Program Office personnel or their designated 

representative shall be allowed to conduct periodic monitoring of contractors’ compliance 
with the agreed to Disadvantaged Business Enterprise Program participation requirements.   

Contractors shall be required to complete and return to the Disadvantaged Business 

Enterprise Program Office in the time required all requests for information and data relative 
to the contractors’ activities in meeting the required Disadvantaged Business Enterprise 

participation goal.  Additionally, Disadvantaged Business Enterprise Office personnel or 
their designated representative shall have access to contractor and subcontractor(s) 

records pertaining to, but not specifically limited to labor, costs and materials supplied and 

used on the Board contract, as well as inspection and photocopying of any and all 
contracts, agreements and correspondence relative to the Disadvantaged Business 

Enterprise contract participation requirements.  Such inspection will be performed during 
normal business hours, and will be conducted in such a fashion so as to minimize 

interference with production of the contract.  Visits may be made to job sites, as well as 
to administrative offices of the contractor and subcontractor(s) participants.   Such 

inspection and on-site visits may be scheduled with or without prior notice to the contractor 

or Disadvantaged Business Enterprise subcontractor participant.  Contractors’ failure to 
comply with these monitoring requirements may result in termination of the contract or 

such other remedy as deemed appropriate by Board. 
 

11. Maintaining Records: 

 
Subsequent to the completion of a contract, contractors are required to maintain for three (3) years such 

records as are necessary to determine compliance with their DBE obligations. During construction, or 
performance of the DBE obligations, contractors shall submit reports as requested to enable the DBE Office 

to monitor this compliance. 
 

12.      Umbrella Bonding: 

 
On contracts where subcontracting exists and where practicable (i.e., when a substantial risk or financial 

hardship would not be incurred by the prime contractor), the contractor may use an umbrella bond to 
encompass the DBE firm.  

 

 
13. Board Action to Seek Compliance: 

 
The contractor consents to such appropriate actions taken to ensure that prime contractors and 

subcontractors comply with the DBE provisions, to include but not limited to: 
 

a. desk audits to review all material, and information concerning the contractor’s compliance; 

 
b. on-site reviews that may include interviews, visits to project locations, and inspection of 

documents and/or information not available at the desk audit that pertains to the 
contractor’s compliance; 

 

c. any additional investigation that may be called for by a lack of proper record keeping, 
failure of the prime contractor to cooperate; failure of DBEs to cooperate; visible evidence 

unsatisfactory performance; other evidence as may warrant further investigation. 
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14. Non-Compliance Finding: 

 

The Board staff will make compliance determinations regarding its prime contractors. Documentation of 
noncompliance will include the specific areas in which the contractors failed to comply.   In these instances, 

appropriate legal action consistent with the DBE and other contract provisions will be taken. 
 

15. Contractor’s Duties 

 
 a. Record Keeping 

 
Successful bidders shall establish and maintain records and submit regular reports to the 

DBE office as required, which will identify and assess progress in achieving DBE subcontract 

goals and other DBE participation efforts. 
 

 b. Failure To Comply With EDBP Participation Requirements 
    

Failure to comply with any of the EDBP requirements of this contract shall constitute a 
violation of the terms and conditions of this contract and a cause for the termination of 

the contract at the option of the Board. 

 
   Such violations shall include, but not limited to: 

  
Failing to meet the percentage participation requirements as set out in the contract 

documents. 

     
Failing to use certified EDBP contractors/vendors in performing the  

scope of work as identified in the contract documents (EDBP participation summary 
sheet). 

              
Failing to comply with the “monitoring of EDBP requirements” included herein as part of 

the contract, such as contractors: 

 
Failure to submit quarterly report and any other necessary reports 

timely and adequately as required by the EDBP Office.  
 

Failure to grant access to contractor/subcontractor records by  

EDBP Office personnel, and  
                          

Failure to allow on-site investigations and visits, etc. 
 

Failing to report the removal or termination of a certified EDBP vendor/subcontractor. 
  

Failing to secure authorization for replacement of certified EDBP subcontractors from the 

Director of the Economically Disadvantaged  
Business Program. 

 
In Lieu of termination the Board, through the EDBP Office, may impose the following 

penalties: 

 
Withhold from the contractor in violation up to 10% of all future payments due to the 

contractor, until such time as the violations have been corrected. 
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Withhold from the contractor in violation, all future payments until such time as the 

violations have been corrected. 
 

 c. Subcontract Clause 

    
All bidders and potential contractors must assure the Board that they will include the above 

clauses in all agreements, which offer further subcontracting opportunities. 
 

 d. Contract Award 

 
Bidders are hereby advised that meeting DBE subcontract goals or making a demonstrated 

good faith efforts to meet such goals are conditions of being awarded and maintaining 
construction, procurement, or professional services contracts by the Board. 

 

    e.        Restrictions on DBE Subcontracting 
 

No DBE subcontractor or vendor selected to perform work as a DBE on a Sewerage and 
Water Board contract will be allowed to subcontract any portion of its work to a Non-Board 

certified DBE, unless the work to be performed is necessary for the execution of the 
contract and there are no Board certified DBE’s available to perform such work. 

 

This process will require that each DBE participant performing work on a Sewerage and 
Water Board funded contract submit a request to subcontract out any portion of work 

deemed necessary for execution of the contract to the Board’s EDBP office.  On a form 
provided by the EDBP office, the DBE contractor or vendor will indicate the dollar amount 

of work to be subcontracted, the specific scope or nature of the work, the percentage of 

the total amount of work to be performed by the DBE subcontractor and vendor, and the 
entity to whom the work will be subcontracted. 

 
Both prime and DBE subcontractors are advised that the failure to comply with these 

requirements may result in the loss of DBE certification and non-compliance by the prime 
contractor in meeting DBE contractual obligations. 

 

             f.    Changes In DBE Participation   
 

The prime contractor will not be allowed to make changes in DBE participation without 
submittal of a written request explaining reason, a revised Participation Summary Sheet 

and approval by the Director of the Economically Disadvantaged Business Program.  Failure 

to comply with these requirements may result in non-compliance by the prime contractor 
in meeting DBE contractual obligations.             

 
16.   POLICY TO ENHANCE THE USE OF DBE VENDORS 

 
All vendors/contractors are encouraged to identify and use S&WB certified DBE vendors to the fullest 

extent possible in major as well as minor purchases of heavy equipment, hardware supplies, etc.   

 
The Sewerage and Water Board has a long-standing commitment to fairness and equal 

opportunity in hiring and contracting.  As such, the workforce of contractors/vendors is 
encouraged to be representative of a diverse population.  Achievement of the full benefits 

of diversity will only come when an attitude of inclusion is adopted.   

 
 

The Sewerage and Water Board believes that developing such a policy would be a positive step to 
increase the dollar value of contracts awarded to DBE vendors and subcontractors. 
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          17. ACCESS TO APPROVED VENDOR LISTS 

 

The current listings of Vendors approved by the Sewerage and Water Board are available for use by the 
bidders on the Sewerage and Water Board external Website, WWW.SWBNO.ORG. 

 

 

ARTICLE X - NON-DISCRIMINATION 

A. Equal Employment Opportunity.  In all hiring or employment made possible by, or resulting 

from this Agreement, the Contractor (1) will not be discriminate against any employee or applicant for 

employment because of race, sex, color, religion, gender, age, physical or mental disability, national origin, 

sexual orientation, gender identity, creed, culture, or ancestry, and (2) where applicable, will take 

affirmative action to ensure that the Contractor’s employees are treated during employment without regard 

to their race, sex, color, religion, gender, age, physical or mental disability, national origin, sexual 

orientation, gender identity, creed, culture, or ancestry. This requirement shall apply to, but not be limited 

to the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, 

layoff or termination, rates of pay or other forms of compensation, and selection for training, including 

apprenticeship. All solicitations or advertisements for employees shall state that all qualified applicants will 

receive consideration for employment without regard to race, sex, color, religion, gender, age, physical or 

mental disability, national origin, sexual orientation, gender identity, creed, culture, or ancestry. 

B. Non-Discrimination.  In the performance of this Agreement, the Contractor will not discriminate 

on the basis, whether in fact or perception, of a person's race, color, creed, religion, national origin, 

ancestry, age, sex, gender, sexual orientation, gender identity, domestic partner status, marital status, 

physical or mental disability, or AIDS- or HIV-status against (1) any employee of the Board working with 

the Contractor in any of Contractor’s operations within Orleans Parish or (2) any person seeking 

accommodations, advantages, facilities, privileges, services, or membership in all business, social, or other 

establishments or organizations operated by the Contractor. The Contractor agrees to comply with and 

abide by all applicable federal, state and local laws relating to non-discrimination, including, without 

limitation, Title VI of the Civil Rights Act of 1964, Section V of the Rehabilitation Act of 1973, and the 

Americans with Disabilities Act of 1990. 

C. Incorporation into Subcontracts.  The Contractor will incorporate the terms and conditions of 

this Article into all subcontracts, by reference or otherwise, and will require all subcontractors to comply 

with those provisions. 

D. The Board may terminate this Agreement for cause if the Contractor fails to comply with any 

obligation in this Article, which failure is a material breach of this Agreement. 

ARTICLE XI - INDEPENDENT CONTRACTOR 

A. Independent Contractor Status.  The Contractor is an independent contractor and shall not be 

deemed an employee, servant, agent, partner, or joint venture of the Board and will not hold itself or any of its 

employees, subcontractors or agents to be an employee, partner, or agent of the Board. 

B. Exclusion of Worker’s Compensation Coverage.  The Board will not be liable to the Contractor, 

as an independent contractor as defined in La. R.S. 23:1021(6), for any benefits or coverage as provided by the 

Workmen’s Compensation Law of the State of Louisiana. Under the provisions of La. R.S. 23:1034, any person 

employed by the Contractor will not be considered an employee of the Board for the purpose of Worker’s 

Compensation coverage. 
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C. Exclusion of Unemployment Compensation Coverage.  The Contractor, as an independent 

contractor, is being hired by the Board under this Agreement for hire and defined in La. R.S. 23:1472(E) and neither 

the Contractor nor anyone employed by it will be considered an employee of the Board for the purpose of 

unemployment compensation coverage, which coverage same being hereby expressly waived and excluded by the 

parties, because: (a) the Contractor has been and will be free from any control or direction by the Board over the 

performance of the services covered by this contract; (b) the services to be performed by the Contractor are outside 

the normal course and scope of the Board’s usual business; and (c) the Contractor has been independently engaged 

in performing the services required under this Agreement prior to the date of this Agreement. 

D. Waiver of Benefits.  The Contractor, as an independent contractor, will not receive from the Board 

any sick and annual leave benefits, medical insurance, life insurance, paid vacations, paid holidays, sick leave, 

pension, or Social Security for any services rendered to the Board under this Agreement. 

ARTICLE XII - NOTICE 

A. In General.  Except for any routine communication, any notice, demand, communication, or request 

required or permitted under this Agreement will be given in writing and delivered in person or by certified mail, 

return receipt requested as follows: 

1. To the Sewerage & Water Board of New Orleans: 

NAME AND ADDRESS OF THE BOARD DEPARTMENT RESPONSIBLE FOR MONITORING 

THIS AGREEMENT 

& 

Sewerage & Water Board of New Orleans   Office of the Special Counsel 

________________________ 
________________________ 

New Orleans, LA ______ 

2. To the Contractor: 

NAME AND ADDRESS OF POINT OF CONTACT FOR CONTRACTOR TO RECEIVE NOTICES 

B. Effectiveness.  Notices are effective when received, except any notice that is not received due to the 

intended recipient’s refusal or avoidance of delivery is deemed received as of the date of the first attempted delivery. 

C. Notification of Change.  Each party is responsible for notifying the other in writing that references 

this Agreement of any changes in its address(es) set forth above.   

 

ARTICLE XIII - ADDITIONAL PROVISIONS 

A. Amendment.  No amendment of or modification to this Agreement shall be valid unless and until 

executed in writing by the duly authorized representatives of both parties to this Agreement. 

B. Assignment.  This Agreement and any part of the Contractor’s interest in it are not assignable or 

transferable without the Board’s prior written consent. 

C. Choice of Law.  This Agreement will be construed and enforced in accordance with the laws of the 

State of Louisiana without regard to its conflict of laws provisions. 

D. Conflicting Employment.  To ensure that the Contractor’s efforts do not conflict with the Board’s 

interests, and in recognition of the Contractor’s obligations to the Board, the Contractor will decline any offer of 

other employment if its performance of this Agreement is likely to be adversely affected by the acceptance of the 

other employment. The Contractor will promptly notify the Board in writing of its intention to accept the other 
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employment and will disclose all possible effects of the other employment on the Contractor’s performance of this 

Agreement. The Board will make the final determination whether the Contractor may accept the other employment. 

E. Construction of Agreement.  Neither party will be deemed to have drafted this Agreement. This 

Agreement has been reviewed by all parties and shall be construed and interpreted according to the ordinary 

meaning of the words used so as to fairly accomplish the purposes and intentions of all parties. No term of this 

Agreement shall be construed or resolved in favor of or against the Board or the Contractor on the basis of which 

party drafted the uncertain or ambiguous language. The headings and captions of this Agreement are provided for 

convenience only and are not intended to have effect in the construction or interpretation of this Agreement. Where 

appropriate, the singular includes the plural and neutral words and words of any gender shall include the neutral 

and other gender.  

F. Entire Agreement.  This Agreement, including all incorporated documents, constitutes the final and 

complete agreement and understanding between the parties. All prior and contemporaneous agreements and 

understandings, whether oral or written, are superseded by this Agreement and are without effect to vary or alter 

any terms or conditions of this Agreement. 

G. Exhibits.  The following exhibits will be and are incorporated into this Agreement:   

H. Jurisdiction.  The Contractor consents and yields to the jurisdiction of the Civil District Court of the 

Parish of Orleans and formally waives any pleas or exceptions of jurisdiction on account of the residence of the 

Contractor. 

I. Limitations of the Board’s Obligations.  The Board has no obligations not explicitly set forth in this 

Agreement or any incorporated documents or expressly imposed by law. 

J. No Third Party Beneficiaries.  This Agreement is entered into for the exclusive benefit of the parties 

and the parties expressly disclaim any intent to benefit anyone not a party to this Agreement. 

K. Non-Exclusivity.  This Agreement is non-exclusive and the Contractor may provide services to other 

clients, subject to the Board’s approval of any potential conflicts with the performance of this Agreement and the 

Board may engage the services of others for the provision of some or all of the work to be performed under this 

Agreement. 

L. Non-Waiver.  The failure of either party to insist upon strict compliance with any provision of this 

Agreement, to enforce any right or to seek any remedy upon discovery of any default or breach of the other party 

at such time as the initial discovery of the existence of such noncompliance, right, default or breach shall not affect 

or constitute a waiver of either party’s right to insist upon such compliance, exercise such right or seek such remedy 

with respect to that default or breach or any prior contemporaneous or subsequent default or breach. 

M. Order of Documents.  In the event of any conflict between the provisions of this Agreement any 

incorporated documents, the terms and conditions of the documents will apply in this order: the Agreement;  

N. Ownership Interest Disclosure.  The Contractor will provide a sworn affidavit listing all natural or 

artificial persons with an ownership interest in the Contractor and stating that no other person holds an ownership 

interest in the Contractor via a counter letter. For the purposes of this provision, an “ownership interest” shall not 

be deemed to include ownership of stock in a publicly traded corporation or ownership of an interest in a mutual 

fund or trust that holds an interest in a publicly traded corporation. If the Contractor fails to submit the required 

affidavits, the Board may, after 30 days’ written notice to the Contractor, take such action as may be necessary to 

cause the suspension of any further payments until such the required affidavits are submitted. 

O. Ownership of Records.  All data collected and all products of work prepared, created or modified by 
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Contractor in the performance of this Agreement, including without limitation any and all notes, tables, graphs, 

reports, files, computer programs, source code, documents, records, disks, original drawings or other such material, 

regardless of form and whether finished or unfinished, but excluding the Contractor’s personnel and administrative 

records and any tools, systems, and information used by the Contractor to perform the services under this 

Agreement, including computer software (object code and source code), know-how, methodologies, equipment, 

and processes and any related intellectual property (collectively, “Work Product”) will be the exclusive property of 

Board and the Board will have all right, title and interest in any Work Product, including without limitation the right 

to secure and maintain any copyright, trademark, or patent of Work Product in the Board’s name.  No Work Product 

may be reproduced in any form without the Board’s express written consent. The Board may use and distribute 

any Work Product for any purpose the Board deems appropriate without the Contractor’s consent and for no 

additional consideration to the Contractor. 

P. Prohibition of Financial Interest in Agreement.  No elected official or employee of the Board shall 

have a financial interest, direct or indirect, in this Agreement. For purposes of this provision, a financial interest 

held by the spouse, child, or parent of any elected official or employee of the Board shall be deemed to be a 

financial interest of such elected official or employee of the Board. Any willful violation of this provision, with the 

expressed or implied knowledge of Contractor, shall render this Agreement voidable by the Board and shall entitle 

the Board to recover, in addition to any other rights and remedies available to the Board, all monies paid by the 

Board to Contractor pursuant to this Agreement without regard to Contractor’s otherwise satisfactory performance 

of the Agreement. 

Q. Remedies Cumulative.  No remedy set forth in the Agreement or otherwise conferred upon or 

reserved to any party shall be considered exclusive of any other remedy available to a party.  Rather, each remedy 

shall be deemed distinct, separate and cumulative and each may be exercised from time to time as often as the 

occasion may arise or as may be deemed expedient. 

R. Severability.  Should a court of competent jurisdiction find any provision of this Agreement to be 

unenforceable as written, the unenforceable provision should be reformed, if possible, so that it is enforceable to 

the maximum extent permitted by law or, if reformation is not possible, the unenforceable provision shall be fully 

severable and the remaining provisions of the Agreement remain in full force and effect and shall be construed and 

enforced as if the unenforceable provision was never a part the Agreement. 

S. Subcontractor Reporting.  The Contractor will provide a list of all natural or artificial persons who 

are retained by the Contractor at the time of the Agreement’s execution and who are expected to perform work as 

subcontractors in connection with the Contractor’s work for the Board. For any subcontractor proposed to be 

retained by the Contractor to perform work on the Agreement with the Board, the Contractor must provide notice 

to the Board within 30 days of retaining that subcontractor. If the Contractor fails to submit the required lists and 

notices, the Board may, after thirty 30 days’ written notice to the Contractor, take any action it deems necessary, 

including, without limitation, causing the suspension of any payments, until the required lists and notices are 

submitted. 

T. Survival of Certain Provisions.  All representations and warranties and all obligations concerning 

record retention, inspections, audits, ownership, indemnification, payment, remedies, jurisdiction, choice of law, 

and IDENTIFY ANY OTHER PROVISIONS THAT SHOULD SURVIVE TERMINATION shall survive the 

expiration, suspension, or termination of this Agreement and continue in full force and effect. 

U. Terms Binding.  The terms and conditions of this Agreement are binding on any heirs, successors, 

transferees, and assigns. 

ARTICLE XIV – COUNTERPARTS  
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This Agreement may be executed in one or more counterparts, each of which shall be deemed to be an 

original copy of this Agreement, but all of which, when taken together, shall constitute one and the same 

agreement. 

ARTICLE XV - ELECTRONIC SIGNATURE AND DELIVERY 

The Parties agree that a manually signed copy of this Agreement and any other document(s) attached to 
this Agreement delivered by email shall be deemed to have the same legal effect as delivery of an original signed 

copy of this Agreement.  No legally binding obligation shall be created with respect to a party until such party has 

delivered or caused to be delivered a manually signed copy of this Agreement. 

  



 

Sewerage and Water Board of New Orleans Request for Proposals 

“Consulting Services for Utility Strategic Planning” 

 

46 
 

IN WITNESS WHEREOF, the Board and the Contractor, through their duly authorized representatives, 

execute this Agreement. 

SEWERAGE AND WATER BOARD OF NEW ORLEANS 

BY:   

 GHASSAN KORBAN, EXECUTIVE DIRECTOR 
 

Executed on this    of      , 201   

FORM AND LEGALITY APPROVED: 

Legal Department 

By:   

Printed Name:   

 

 

NAME OF CONTRACTOR 

 

BY:            

 NAME AND TITLE OF INDIVIDUAL INDICATED IN PROOF OF SIGNING AUTHORITY 

  
FEDERAL TAX I.D. OR SOCIAL SECURITY NO. 

 
 

[EXHIBIT(S) XXXX C CONTAINED ON NEXT PAGE(S) or ATTACHED SEPARATELY (if too voluminous)] 

 

 


